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C XUNTY OF KENT 


Appointment of Probation Officer 


THE Kent Probation Committee § invites 
applications for the appointment of a whole- 
teme male Probation Officer to serve in the 
Kent Probation Area 

The appointment will be subject to the 
Probation Rules, 199 and 1950, and the 
salary will be in accordance with the scale 
provided in the Rules. The appointment is 
superannuable 

Applicants must be between the ages of 
23 and 40, except in the case of serving officers, 
and must be qualified to deal with probation 
cases, matrimonial differences and other 
social work of the courts, 

The selected candidate will be required to 
Pass a medical examination. 

Applications, stating age, experience and 
educationa! qualifications, together with copies 
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and should be capable of acting as Clerk of a 
Court. 

Applications, stating age, education, quali- 
fications, and magisterial experience, together 
with copies of not more than three recent 
testimonials, should be sent to the undersigned 
not later than three weeks after the publication 
of this notice 


H. R. SNOWBALL, 
Clerk to the Justices. 





6, Aynsley Terrace, 
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NOTES of 


Magistrates’ Courts Bill 

The news that the Magistrates’ Courts Bill has been introduced 
in the House of Lords should give keen satisfaction to all those 
who are concerned with the working of magistrates’ courts. 

The Bill is a consolidating measure, which is designed to bring 
up to date and to set out in one statute the various provisions 
relating to the functioning of magistrates’ courts which are at 
present scattered over a large number of Acts, particularly the 
Indictable Offences Act, 1848 ; the Summary Jurisdiction Acts, 
1848 and 1879 ; and the Criminal Justice Acts, 1925 and 1948 
The Acts which are to be repealed are set out in the six pages 
of sch. 6 to the Bill, and a perusal of this schedule gives some 
idea of the vastness of the undertaking. That the draftsman of 
the Bill has contrived to reproduce the substance of this 
scattered, and in parts archaic, conglomeration of statutory 
provisions in a Bill of only 133 clauses is a measure of the 
industry and skill with which this major undertaking has been 
conducted. 

The Bill is being introduced in accordance with the procedure 
laid down in the Consolidation of Enactments (Procedure) Act, 
1949. Indeed, it is not too much to say that without the (limited) 
additional freedom given by this procedure the consolidation 
of the statutory provisions relating to the practice of magistrates’ 
courts could not have been usefully undertaken. In a strict 
consolidation measure the draftsman would have been obliged 
to reproduce inconsistencies and minor defects in the existing 
enactments, which have been largely mitigated by many years 
of practice in magistrates’ courts. To have reproduced these 
inconsistencies and defects in the more precise language of a 
modern statute would have been to reverse, in a number of ways, 
the practice which has been followed by magistrates’ courts, 
in some instances, for a century or more, and would have done a 
disservice to the administration of justice. 

These defects in the existing statutes are individually of quite a 
minor character; they arise mainly from inconsistencies of 
language between section and section in the existing enactments ; 
sometimes, indeed, between parts of the same section, in the case 
of the Acts of 1848. Their cumulative effect, however, if re- 
produced in a consolidating statute would be harmful out of all 
proportion to their importance, and we must be grateful for 
the foresight of Parliament in evolving in the Consolidation of 
Enactments (Procedure) Act, 1949, a procedure whereby minor 
defects and blemishes of this kind might be removed in the pro- 
cess of consolidation. The opportunity has accordingly been 
taken in connexion with the Magistrates’ Courts Bill to remove 
some of the minor defects and anomalies in the existing enact- 
ments, by proposing corrections and improvements under the 
Act of 1949. The Lord Chancellor has presented to Parliament 
a memorandum enumerating these corrections and improve- 
ments, which number sixty-six in all, and explaining why they 


are proposed. 


the WEEK 


To complete the picture, there has been presented to 
Parliament a White Paper (Cmd. 8559) setting out the draft 
Magistrates’ Courts Rules, to be made if the Bill is passed, which 
have been provisionally approved by the Rule Committee set up 
under s. 15 of the Justices of the Peace Act, 1949. As explained 
in the White Faper, these draft rules do two things—first, 
they consolidate the Indictable Offences Rules and the main 
body of the Summary Jurisdiction Rules, which are at present 
contained in a number of separate sets of rules ; secondly, they 
provide for certain procedural matters, more suitable for rules, 
in substitution for provisions on these points at present included 
in statutes, a development which was foreshadowed by s. 15 of 
the Justices of the Peace Act, 1949. The draft rules are thus 
complementary to the Magistrates’ Courts Bill, and are necessary 
to a complete understanding of the Bill. 


As readers will be aware, the Bill was considered in draft by 
a strong Departmental Committee, s:esided over by Lord 
Liewellin, on which those concerned with the administration of 
justice in magistrates’ courts were represented together with 
those responsible for the preparation of the Bill. The Bill thus 
comes before Parliament as an agreed measure with no contro- 
versial features and, together with the memorandum, will be 
considered in due course by the Joint Select Committee on 
Consolidation Bills. We are sure that justices, justices’ clerks, 
and all those concerned with the administration of justice in 
magistrates’ courts, to whom the introduction of this long awaited 
measure marks a turning point, will unite in hoping that the Bill 
will have a smooth and swift passage in Parliament. The passing 
of this Bill together with the recent setting up of a fully represen- 
tative Rule Committee, under the chairmanship of the Lord 
Chief Justice, would indeed make 1952 a memorable year in the 
history of magistrates’ courts. 


Evidence of a Confession 


Of two men who were subsequently charged with attempted 
office breaking, one was alleged by a police officer to have 
thrown away something which subsequently turned out to be a 
jemmy wrapped in a piece of torn newspaper. On the prisoner 
was found a piece of newspaper which exactly fitted into the 
piece which had been round the jemmy. The police officer 
having cautioned the prisoner at the police station, showed 
him the newspaper and said he had seen the prisoner throw it 
away and the prisoner could see how the small piece fitted into 
the paper which had contained the jemmy. The prisoner 
was alleged to have answered, “ Well, what a —— ! Nicked 
for a bit of paper. You've done me right now. I'd have got 
away with it but for that.” 

The prisoner having been convicted at quarter sessions 
appealed, and the case (R. v. May) came before the Court of 
Criminal Appeal on May 13. It was submitted that this was 
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an instance of police cross-examination of a prisoner in custody, 
and contrary to the well-known Judges Rules 


The appeal was dismissed. The Lord Chief Justice said it 
might be a very proper thing for a police officer to show @ 
prisoner what is going to be an exhibit in the case and say, 
“There you are.” It had been suggested that the prisoner's 
staternent, which had been made after caution, ought not to 
have been let in. The test in all these cases was whether the 
statement was voluntary In the present case, the court did 
not consider there had been anything in the nature of cross- 
examination, and the man had made the statement in spite 
of having been cautioned. There was no improper admission 
of evidern c 


When is a Mechanically Propelled Vehicle Not 
Mechanically Propelled ? 


A defendant was summoned for using a motor vebicle on a 
road in respect of which there was no insurance policy in force. 
The vehicle in questior was a bicycle fitted with a motor to aid, 
or to replace, the flagging efforts of the weary rider's legs. At 
the material time it was found as a fact, by the justices, that the 
motor was not in working condition because certain vital parts, 
the cylinder, piston and connecting rod, had been removed. 
There was still some petrol in the tank. The defendant was then 
riding the machine simply as a pedal cycle. 


The justices were of opinion that the vehicle, in this condition 
and so used, was still a motor vehicle within the meaning of s. 1 
of the Road Traffic Act, 1930, and they found the offence proved. 
The defendant appealed to the High Court by case stated and 
that court, with some hesitation, came to the conclusion that at 
the material time the vehicle was a pedal cycle, the dismantling 
of the engine preventing it from being, at that time, anything but 
a pedal cycle. Lord Goddard, C.J. pointed out that he was far 
from saying that with a dual purpose vehicle of this kind you 
can change it from hour to hour or mile to mile, and Gorman, J., 
said that it was an exceptional case and must not be taken to be 
in any way extended beyond the particular facts of that case 
The appeal was allowed. 

The case is that of Lawrence v. Howlett, which was heard on 
May 23, 1952. We do not know if it has yet been reported 


Desertion as Conducing to Adultery 


Before making an order under the Summary Jurisdiction 
(Separation and Maintenance) Acts on the ground of adultery, 
justices must be satisfied that the applicant has not condoned or 
connived at, or by his or her wilful neglect or misconduct 


conduced to, the adultery. The question whether a husband's 
desertion of his wife amounts to conducing to her adultery was 
considered by the Court of Appeal in Richards v. Richards (The 
Times, May 9.) A Commissioner had granted the wife a decree 
nisi and dismissed the husband's cross-petition on the ground 
of adultery, holding that the husband's desertion had not been 
terminated by the wife's adultery, such adultery having been 
conduced to by the desertion 

Lord Justice Denning, who delivered the leading judgment, 
cited authority for the principle that a wife's adultery committed 
after she had been deserted did not automatically put an end to her 
husband's desertion, although it might seriously affect her suit 
for divorce unless she could show that her husband's conduct 
was not affected by her adultery In the present case the 
husband's conduct amounted simply to desertion, and desertion 
by itself was not conduct conducing to the wife's adultery. It 
would, said the Lord Justice, be a deplorable thing if desertion 
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by one party were thought to be an excuse for the other party to 
commit adultery, it might explain the adultery but did not excuse 
it. He cited Herod v. Herod (1938) 3 All E.R. 722 as laying down 
that conduct conducing must be such wilful neglect or mis- 
conduct as was proved to have brought about the adultery ; 
it must be conduct which was closely connected with the adultery, 
such as exposing a wife to an obvious danger from another man’s 
attentions. 


In the result the Court of Appeal granted a decree of divorce 
on the husband's cross-petition and dismissed the prayer in 
the wife's petition. 


An example of what does amount to conducing is the case of 
Dering v. Dering and Blakeley (1868) L.R. 1 P. and D. 531, in 
which it was held that where a husband, although he intends no 
wrong, sees danger and recklessly allows his wife to remain 
exposed to it, it is conduct conducing. 


Manchester Weights and Measures Department 


The importance of the work of inspectors of weights and 
measures, both to the general public and to honest traders, is 
again shown in the report of Mr. J. R. Roberts, chief inspector 
for the City of Manchester, for the year 1951. Visits, many of 
them surprise visits, are paid to shops, hotels, garages, ware- 
houses, factories, docks, railway stations and other places 
where weighing and measuring appliances are in use for trade. 
Particular attention is paid to the activities of itinerant vendors. 
Apart from fulfilling their prime duty of protecting the public 
from exploitation the inspectors render a service to the traders 
by keeping a check on the accuracy of their weighing and 
measuring instruments and by eliminating the unfair competition 
of the unscrupulous few. 


Now that petrol is costly, it is of the utmost importance that 
all who purchase it, whether as motorists or as the proprietors 
of filling stations, should receive correct measure. This report 
States that of 698 pumps tested, 125 were rejected for inaccurate 
measurement. Upon rejection, pumps are put out of use until 
they have been repaired and afterwards re-verified and re- 
stamped by the inspectors of weights and measures. In his 
previous report, Mr. Roberts referred to the fact that the garage 
proprietor has petrol measured into his tanks by means of dip 
sticks which are not subject to weights and measures control. 
It is interesting to observe that a new entrant into the petrol 
distributing industry has recently equipped a fleet of tankers with 
flowmeters through which petrol is to be sold to the retailers. 


As to coal, coke and wood, which are also expensive nowadays, 
the position is not altogether satisfactory. The supervision of the 
sale of these fuels has received particular attention during the 
year. One thousand one hundred and three inspections were 
made, the number of sacks and loads weighed totalling 24,976, 
of which 581 were deficient. Legal proceedings were taken in 
seventy-three cases, an increase of thirty-two on those for 1950. 
“ The continuing scarcity and very high prices of solid fuels 
make the giving of short weight an extremely serious matter. 
Frauds are very prevalent and the public is urged to do all it 
can in helping the Department to secure compliance with the 
law. Any suspected shortage or other irregularity should be 
reported immediately, when an investigation by an inspector 
will be arranged without delay ... Complaints during the 
year were so numerous that officers were diverted from other 
work in order to pay special attention to the sale of fuel.” The 
report again utters a warning against buying coal or coke from 
carters who call on them casually and ask if they could do with 
“ an extra bag or two.” 
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“ Many cases were discovered during the past year where 
householders and others had been tempted to acquire more than 
their entitlement by purchasing fuel of which other people had 
been defrauded. Apart from the possibility of being charged 
with receiving stolen goods, or aiding and abetting an offence 
under the Weights and Measures Acts, there is also the chance 
of being proceeded against for a breach of the Coal Distribution 
Order which stipulates that fuel may only be purchased from a 
licensed supplier.” 

Various instances are given of the fraudulent manipulation 
of weights and scales, of which perhaps the most flagrant was 
that of two scrap metal dealers who used a spring balance 
which had the weighing springs tied in such a way as to make the 
scale no less than 102 /b. unjust when a load of two cw. was 
suspended from the hook. There is, however, at all events one 
class of trader in whose case a definite improvement is recorded, 
namely the fruit hawker. 


Probation in Lincolnshire 

A notable feature in the report of the Principal probation 
officer for the Lincolnshire Combined Probation Area is the 
substantial increase in the number of inquiries made for courts 
of assize and quarter sessions from eighty-nine in 1950 to 162 in 
1951. Although written reports are presented, the officer con- 
cerned always attends the court so that the court will have the 
benefit of the officer being there if any further information should 
be required of him. Mr. J. Arundel-Simpson makes it quite 
clear that it is not only in the magistrates’ courts that there is a 
lively interest in probation and probationers. He writes : 

“ The Chairmen of the Lindsey & Kesteven Quarter Sessions 
receive reports from the supervising probation officer on every 
case placed on probation. These reports are submitted quarterly 
under r. 55 (3). This procedure ensures that quarter sessions 
are in a position to follow the progress of probationers. It is of 
considerable encouragement to officers to know of this interest 
taken in their duties by the higher courts. The salutary effect on 
difficult probationers is most marked.” 

There is also an acknowledgment of the kind with which we 
are familiar, of the “ encouragement and wise guidance ” which 
the probation officers receive from members of case 
committees. 


Textile Tests for Economy 

Members of local authorities and tax payers as well will find 
interest in an experiment being carried out by the West Riding 
police authority. Finding the cost of police uniforms rising 
alarmingly they now hope to save several thousands of pounds 
annually by applying special textile tests before the materials 
are bought. 

The tests can only be made in up-to-date laboratories equipped 
with the appropriate apparatus. Attention is directed by experts 
to aspects in cloth such as: air permeability, thermal con- 
ductivity, penetration by ultra-violet rays and resistance to 
shine. It was explained to the Committee that now only five 
routine tests are practised ; namely, the structure of the cloth, 
weight per square yard, tensile strengths and extensibility, 
rain resisting properties and the fastness of the dyes. 

Doubtless in due time this method of determining the most 
suitable cloth will become general, for local authorities have 
many departments under their charge involving big staffs. If the 
West Riding police authority can save some thousands of pounds 
on police uniform alone that would represent saving of many 
hundreds of thousands of pounds, at least, if adopted through- 
out the country. Further this economy is three-fold : it enables 
the best textiles available to be secured; ensures maximum 
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wearing qualities and has regard for the health of the wearers. 
This latter is an aspect, so far as we are aware, that is being 
considered for the first time. The West Riding authority are 
pioneers in this, a procedure which may find ready acceptance in 
almost all organizations concerned with the provision of 
uniforms for employees. 


Car Cleaning in Streets 

The three Australian girls, working their passage round the 
world, and last reported cleaning cars in London parking places, 
have a natural appeal to sentimental and adventurous instincts 
of the average reader, and this has been appropriately tickled 
by the newspapers who have told (with illustrations) of their 
day to day round: Hanover Square, the Temple, and so forth. 
The story subtly links itself on the one hand to the small trans- 
port contractor, anxious to reestablish his independence, and on 
the other hand to the traditional transatlantic student, paying 
for his eduction by manual labour in the evenings and 
vacations. Thus garage owners who have protested on the 
ground of competition with their trade have won no public 
sympathy, while police and local authorities are apt to be 
considered Bumbles if they consider interfering. For the 
thousands of car owners who already obtain free accommodation 
for their cars by leaving them in streets (maintained as means 
of passage, at enormous cost, by the ratepayer and taxpayer) 
it is an added advantage if they can have their cars cleaned and 
polished in those same streets, while they are otherwise engaged, 
without spending time in driving to a garage. It is, never- 
theless, appropriate (in classic phrase) to “consider the con- 
sequences if others do the like.” Three girls from a sister nation 
overseas can form a sympathetic picture, their job is useful 
in itself, and, so far, no public harm is done. But translate three 
into three hundred, and imagine the stooping figures, buckets 
at hand, on pavements or roadways already inconveniently 
narrowed by the parking cars, and one sees a different picture. 
History might repeat itself, for early in last century carriage 
cleaning in the streets was evidently an evil needing parliamentary 
intervention, as well as being potentially a nuisance at common 
law and an actionable tort: Original Hartlepool Collieries Co. 
vy. Gibb (1877) 41 J.P. 660. In London, s. 54 of the Metropolitan 
Police Act, 1839, makes it an offence (inter alia) in any thorough- 
fare or public place “to the annoyance of the inhabitants or 
passengers . . . to clean, make, or repair any part of any cart 
or carriage, except in cases of accident where repair on the 
spot is necessary."” There must be actual annoyance to some- 
body : Allen v. Beldock (1867) 31 J.P. 311, but, if one person is 
annoyed and others might be, the plural (* inhabitants or 
passengers ") need not be construed strictly : Jnnes v. Newman 
(1894) 58 J.P. 543. It is possible that a constable who was 
“ annoyed ™ by finding a car cleaner’s bucket in the line of his 
stately progress might count for this purpose as a “ passenger ” : 
Brabham v. Wookey (1901) 18 T.L.R. 99. Whether the Temple 
is a thoroughfare or public place for this purpose is not beyond 
dispute, but R. v. Wellard (1884) 49 J.P. 296, and other cases 
to be found in Stone suggest an affirmative reply, which is perhaps 
reinforced by Glynn v. Simmonds (The Times, May 21, 1952) for the 
Temple is certainly more open to the public than is Tattersall’s. 


The corresponding enactment, the first in s. 28 of the Town 
Police Clauses Act, 1847, which is in force in all boroughs and 
urban districts outside the metropolitan police district omits 
from the words above quoted all reference to “ cleaning,” so the 
Australian girls had better set out for the provinces—first 
taking advice upon the common law, and then carefully verifying 
whether the position has been varied by a local Act, in any 
town where they seek to turn an honest penny by making them- 
selves useful to the owners of parked cars. 
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question were asked who may be 
15 (1) of the Road Traffic Act, 1930 notor 
the influence of drink, the would 
appear to be the simple one, one person only, namely the driver 
as regards the person actually at the steering wheel 
another vehicle, 
that 


answer! 


similarly, 
of a motor vehicle which is being towed by 
the answer would appear to be equally simple 
person 

The above answers, however, appear to cover the 
whole position since in the first case suggested above it would 
appear that two persons may be liable at the time as 
‘the driver,” while in the second case the person referred to 
at the steering wheel would appear not to be liable a 

the driver,’ although it is conceived that he wou 
himself within the words “ when in charge of a motor vehicle’ 
in the subsection 


Beginning with the relevant words of s. 15 (1) 
follows ‘Any person who when driving or 
drive, or when in charge of a motor vehicle 
influence of drink or a drug to such an extent as to be incape ible 
of having proper control of the vehicle, shall be 
and in the first place it is important to bear in mind that this 
subsection creates three offences in all, and not six. This was stated 
by Lord Goddard, C.J., in Thomson v. Knights {1947} | All 
E.R. 112; 111 J.P. 43, where in holding that a conviction for 
being unlawfully in charge of a motor vehicle whilst under the 
influence of drink or a drug to such an extent as to be incapable 
of having proper control of the vehicle is not bad for uncertainty, 
three offences 
driving a motor vehicle while 
tas to be 
ittempting 


nan 


would not 


same 
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ld bring 
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attempting to 
is under the 


hable 


ways In my opimon, the section creates 


and not six. These offences are 
under the influence of drink or a drug to such an exter 
incapable of having proper control of the vehicle , or 

to drive those circumstances ; or being in of a 
motor vehicle when under the influence of drug 
I think that counsel for the respondent is right when he says 
that the under the influence of drink or a dr are 
adjectival. The offence is driving, or attempting to drive, 


when incapable of having proper 


under harge 


rink or a 


words 
merely 
or being in charge of a vehicle, 


and that incapacity is caused by drink ora 


control of the vehicle 
drug. | do not think that Parliament meant to create one « 
of being incapable by reason of a drug and another of 
being incapable by reason of drink. What it meant to provide for 
was that a man who drove or attempted to drive, or was in charge 
whether it was due to drink 


fence 
fence of 


of a car in a self-induced incapacity, 
or drugs, commutted the offence 


With this construction of the subsection in mind, it is pro- 
posed now to consider the position, first as regards the two 
offences created by the first and second limbs thereof, namely, 
those of driving, or attempting to drive, and secondly to see 
in what circumstances a person, who does not come within 
the first and second limbs as “ the driver,” may find himself 
committing an offence under the third limb, namely that of 
being “ in charge of © the motor vehicle 


(1) “DRIVING OR ATTEMPTING TO DRIVE” 

In order to see who is “ the driver" within the meaning of 
the Act it is necessary to look at the definition contained in 
s. 121 which provides that ‘ driver,” where a separate 
person acts as steersman of a motor vehicle, includes that 
person as well as any other person engaged in the driving of the 


vehicle, and the expression * driver’ shall be construed according- 
ly.” The application of this definition was discussed recently in 
Wallace v. Major (1946) 2 All E.R. 87; 110 J.P. 231, where the 
facts were as follows: An army motor lorry, which was dis- 
abled by reason of mechanical defect and incapable of pro- 
ceeding under its own power, was being towed by another 
motor lorry when it came into collision with a passing motor 
The disabled motor lorry was at the time being steered by the 
respondent, Major, and an information was preferred against 
him by the appellant Wallace, alleging that he unlawfully 
drove a motor vehicle in a manner which was dangerous to 
the public, contrary to s. 11 of the Act, which makes it an 
offence “ if any person drives a motor vehicle on a road reck- 
lessly, or at a speed or in a manner which is dangerous to the 
public, having regard to all the circumstances of the case.” 


This information was dismissed, and in support of an appeal 
from this dismissal it was argued that the definition of “ driver ™ 
in s. 121 which has been set out above included Major who was 
the person who was actually at the steering wheel of the towed 
motor lorry, and that s. 11 includes the person who steers a 
motor car. In rejecting this argument Lord Goddard, C.J., 
says: “ The reason why I think that argument must be rejected 
is that the passage in s. 121 which I have just read obviously 
contemplates two persons being in charge (I think I may use 
that expression) of the same vehicle, and it is, I think, probably 
designed especially to meet the case of a steam wagon in which 
one man is making the wagon go, by working the regulator and 
seeing that the pressure of steam is kept up in exactly the 
same way as an engine driver on a railway does, and another 
person is directing the braking of the vehicle and steering it 
and it is desired that he should be liable for negligent driving 
or dangerous driving just as much as the person who otherwise 
might be called to driver. Of course, it might be, that in such a 
case, that both would be liable. If the driver who is responsible for 
the safety of the vehicle was driving it at an excessive speed he might 
be properly prosecuted for proceeding at an excessive speed ; if, 
on the other hand, the negligent driving was caused by the 
negligent steering of the vehicle, then it is thought right that the 
steersman should be the person to be regarded equally as a 
driver ; but that paragraph of s. 121 cannot, in my opinion, 
have any bearing on the present case, because the present case 
is not a case where there were two people in charge of the same 
vehicle but only one, and the man who was acting as steersman 
of the vehicle was, not in my opinion, acting as the driver.” 
Lord Goddard then deals with the contention that the person 
at the wheel of the towed vehicle is the driver saying : “ After all, 
we have to remember that this is a penal Act and we are bound 
to construe the Act strictly and ought not to stretch the language 
in any way and in my judgment it is impossible to say that a 
person who is merely steering a vehicle which is being drawn 
by another vehicle is driving that vehicle. No doubt he is con- 
trolling it to some extent ; no doubt he is doing many things 
which a driver would have to do ; but before he can be convicted, 
it seems to me, of being a person driving a motor car in a dan- 
gerous manner, it must, it seems to me, be shown that he is at 
least driving it, that is to say making the vehicle go.” 


In agreeing, Humphreys, J., in considering the application 
of s. 121 to the facts of a towed vehicle, says: “ It seems to 
me there is one vehicle and two persons, who may be deemed, and 
we now declare are to be deemed, both of them as the driver. 
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Those words do not fit the facts in this case because here there 
were two separate vehicles, and there is no one person who can 
be said to be the driver of one of those vehicles because he was 
the steersman, while there is another person who can be said to 
be the driver, because he was engaged in the driving of that 
vehicle . I think my Lords’ view must be the right one, 
that the statement or inclusion of the word “ steersman ” and 
and the word “ driver must relate to some such matter as 
my Lord has referred to—that is to say, probably a steam wagon 
where you have two men, and are required to have two men, 
by the Act, one of whom is the steersman and the other is for 
all practical purposes the driver.” 


It is conceived therefore that it must follow from the above 
case that, in a case where two persons are required to be employed 
in driving or attending a locomotive or a motor vehicle in 
accordance with the provisions of s. 17 of the Act, both the 
driver and the steersman of it will be guilty of an offence if 
each of them is under the influence of drink or a drug contrary 
to subs. (1) of s. 15. Correspondingly, it is conceived that 
should the person who is actually at the wheel of a towed 
vehicle be under the influence of drink or a drug, he does not 
come within the words “ driving or attempting to drive” as 
“the driver” of it. 


(2) *“*IN CHARGE OF” 


Coming now to the offence created under the third limb 
of the subsection, there does not appear to be in the reports any 
decision of the High Court dealing with the construction to be 
given to the above words much as such a decision would be 
welcome (see 109 J.P.N. 117), such decisions as have been 
reported on s. 15 being concerned with the existence of * special 
reasons” as avoiding disqualification under subs. (2) thereof 
after a conviction under subs. (1). There has however been a 
reference in the lay press to a very recent decision of the Queen's 
Bench Divisional Court (Leach v. Evans) in which it was held 
that for a person to be “ in charge” of a car there is no need 
for him to be in physical contact with it. There the magistrates 
had found that the respondent was seen to stagger towards a 
car, which had been left unattended and without lights at 10.40 
p.m., and that when three yards from the van he had said to a 
constable: “1 am looking for my van. That is it. I am going 
home,”’ and that he was then arrested by the constable before, 
he had got into the van. The magistrates however refused to 
convict since they thought that the respondent could not be said 
to be “ in charge * of the van at that time 


In remitting the case to the magistates with a direction that it 
had been proved that the respondent was in charge of the van, 
Lord Goddard, C.J., stated that he could not inderstand the 


A car could not go out on a frolic on its 
own, and somebody must be in charge (The Manchester 
Guardian, May 24, 1952). This, however, has not been the case 
in Scotland, and there have been a number of reports of decisions 
both in the Court of Session and in the Sheriff's Court which 
merit attention, the last one being Dean v. Wishart (1952) 
S.L.T. Rep. 86, referred to earlier in this volume (see ante, 
p. 271). The first one to be noted is Crichton v. Burrell (1951) 
S.L.T. Rep. 365, where a definition of being in charge is given. 
There the appellant, who was the owner of a motor car, was 
arrested on a road forming the forecourt of certain garage pre- 
mises while standing beside the motor car, but not apparently 
making any effort to enter it, the driving door being open, this 
having been opened by a friend who had been offered a “ lift ” 
home, and the appellant having the ignition key of the motor car 
in his possession, and being admittedly under the influence of 
drink. It appeared that the appellant had arranged for another 
man, a foreman in his employ who had previously driven him 


magistrates’ difficulty 
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to the garage premises, to drive him home again, and this other 
man had a duplicate ignition key on him on the night in question 
and had the appellant's authority to drive, but he did not arrive 
to carry out this arrangement until after the appellant's arrest 
and the removal of the motor car to a garage by the police. 
At the Sheriff's Court the appellant was convicted, the sheriff- 
substitute holding on the question of his being in charge that 
he was the owner of the motor car, that he intended to go to 
his home, that he was in possession of an ignition key, that he 
was beside the motor car, and that he was in a position to give 
orders to the foreman, and that nothing short of violence 
could have prevented him from driving the motor car if he so 
desired. 

On appeal by way of Case Stated to the High Court of Justiciary 
the appeal was allowed, and the conviction quashed, the court 
holding that the appellant was not so in charge. In his judg- 
ment the Lord Justice-General (Lord Cooper) after stating that 
in his view the person truly “in charge of ” the car within the 
meaning of the section was the foreman and not the appellant 
at all, says: “ On a fair consideration of s. 15 we know quite 
well what is meant by referring to a person who is driving or 
attempting to drive a car, and when the section goes on_to 
refer also to a person “in charge of" a car the reference must 
be to the person in de facto control, even though he may not 
be at the time actually driving or attempting to drive. Any 
other reading and any attempt to include the owner merely 
because he was present, or because he had possession of a 
removable ignition key of a car which he had arranged to be 
driven by a chauffeur would lead to extravagant results, some 
of which were instanced in the course of debate.” He went 
on to say however that he did not find it necessary to decide 
the point on a broad view of the section, but simply on the 
grounds that the facts proved disclosed circumstances of rare 
occurrence, from which the only proper inference was that the 
appellant was not “ in charge of * the car. 

It is important also to notice that as regards the view expressed 
by the sheriff-substitute as to the appellant's guilt based upon 
his power to drive had he so desired to exercise it, the Lord 
Justice-General stated that this reasoning left him unconvinced, 
and that the appellant could not be convicted because he might, 
in strict legal theory, have taken action which he was not proved 
to have intended to take much less to have put into operation, 
since the proved facts pointed plainly to the conclusion that he 
meant to do nothing of the kind. 

In agreeing Lord Keith says: “In my view the words * in 
charge of’ in s. 15 of the Act mean being responsible for the 
control or driving of the car. They do not mean necessarily 
that the person concerned is driving or is attempting to drive. 
That is specially provided for in the section. A person may be 
convicted under this section if he is doing neither of these things, 
if, in fact, he is the person who is for the time being in control 
of the vehicle. The words of the section which mark the 
gravamen of the offence are that a person is so drunk as to 
be incapable of having proper control of the vehicle. That of 
itself suggests to my mind that the section strikes against the 
person having control of the vehicle.” He then goes on to 
consider such a person, saying : “ A person who is not for the 
time being driver of the car or directly responsible for the 
control of the car, as for instance an instructor in charge of a 
person learning to drive, is not in my opinion a person who can 
offend against this section. Otherwise I can see many strange 
situations arising, as for instance a drunk owner and a drunk 
chauffeur both committing the same offence, not successively, 
but at the same time.” 

The above observations of Lord Keith with regard to a super- 
visor who is in charge of a learner driver, and Lord Keith's 
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inclusion of such supervisor as coming within the section as @ 
person who is directly responsible for the control of the motor 
car, would appear to support the view expressed at the beginning 
of this article in connexion with the driver of a “ towed” 
vehicle, to the effect that he is not liable as “ the driver,” but 
that he is liable as being in de facto control of the towed motor 
car in the sense indicated by the Lord Justice-General in this 
case (see also Wallace v. Major above) 


In Adair v. McKenna (1951) S.L.T. Rep. 40 (Shrff’s Ct.), the 
absence of an ignition key, and the absence of authority to 
drive, led to the dismissal of a charge of being in charge of a 
motor vehicle in the case of a motor mechanic who had been 
found under the influence of drink while repairing a fault in 
the lighting circuit of a motor vehicle which was standing by 
the roadside. It was stated, however, in the judgment of the 
sheriff-substitute that the inference that the mechanic had 
authority to drive might have been drawn, if it had been proved 
that the ignition key with which the police ultimately started 
the car was the ignition key which the mechanic produced 
when he was first questioned. As regards the application 
of the section, the sheriff-substitute says : “ What the section 
is concerned with is the capacity to restrain and direct movement, 
i.e., to control. There must be movement or the possibility 
of movement before the question of control arises. Unless, 
therefore, it is shown that the person is authorized to drive 
the car he is not in charge of it within the meaning of the section. 
He may, of course, drive without authority, but that does not 
arise from the charge entrusted to him.” 

As regards the position of a supervisor who is in charge 
of a learner driver which was discussed by Lord Keith above, 
it was held in Clark v. Clark (1950) S.L.T. Rep. 68 (Shrff's 
Ct.), that he came within the section since the constant control 
of the motor vehicle was in his hands. In such a case if the 
learner were also under the influence, there would appear to 


ORGANIZATION 


For English students acquainted with the real working of our 
constitution, as distinguished from what is found in books, 
two interesting features of the Conseil d’Etat (as described by 
Mr. C. J. Hamson in the learned article of which we spoke before) 
are its internal organization, and the extent to which its non- 
judicial function has, since 1945 more than ever before, come to 


permeate all aspects of French public administration. Most 
English lawyers, thanks to Dicey, are in general terms acquainted 
with the judicial function of the Conseil (“la Section du 
Contentieux *), and also with the fact that its judicial function 
is performed partly by trained administrators who have had 
many years experience inside its office, and partly by persons 
recruited to it in middle life. The French attach much value 
to the recruitment of this latter element, although, unlike 
ourselves, they do not regard half a lifetime spent in the con- 
tentious practice of the law as an essential qualification for a 
seat on a judicial bench, and accordingly the middle-aged 
recruits have qualifications which enable them to take part not 
merely in La Section du Contentieux but in the Conseil’s other 
work. 


That other work involves something of what is done here by 
Parliamentary Counsel to the Treasury, namely putting proposed 
legislation into proper form (though in fact much more, because 
with us nearly all subordinate legislation is settled by the legal 
advisers of the departments concerned, and not by the office of 
the Parliamentary Counsel) ; something also of what is nowadays 
done here by the O. and M. Division of the Treasury, and 
something of what is done by Cabinet committees, with or 
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be no reason why both the learner and the supervisor should 
not be liable, the learner as “ the driver,’ and the supervisor 
as having the constant control of the learner, and therefore 
being “ in charge of ” the motor vehicle. 

The last case to be referred to is that of Dean v. Wishart, 
supra, which was an appeal from a conviction which had been 
obtained under circumstances described as being of highly 
unusual character. It appeared that the appellant had become 
incapably drunk, so drunk that his friends had put him, while 
apparently insensible, into his car in a car park and had taken 
away the rotor arm from the distributor so as to immobilize 
the car, there being a fixed ignition switch and no separate 
key being required to start it, and had left him there in the 
back seat in what was described as a drunken stupor. That 
the appellant was in the car in that condition for a matter of 
an hour and a half or so, and that he did not know that he had 
been put in his car, and did not know that he was in his car 
until he was afterwards aroused by the police. 

In his judgment allowing the appeal and holding that although 
the case was a narrow and difficult one there was not sufficient 
evidence justifying the conviction, the Lord Justice-General 
(Lord Cooper) says: “I do not think that it is desirable in a 
case presenting such remarkable features to discuss the precise 
meaning to be attached to the words “in charge of a motor 
vehicle * in s. 15 of the Act, but it does seem to me that a 
person, who is not a free agent in any sense, even although his 
incapacity is self-induced, but who is placed in the back seat 
of an immobilized car in a condition of insensibility, can fairly 
and properly be described within the meaning of the section 
as being at that stage ‘in charge of that motor vehicle.” 

In this case the appellant had been placed in his car unknown 
to himself, but it would appear that, had he himself as a free 
agent entered the car and then become insensible through drink, 
a different result might have followed. M.H.L. 


D’ETAT 


without official co-operation, in reconciling the views of depart- 
ments, and advising the Government as a whole upon the 
practicability of proposals in the condition of public opinion 
existing at a given time. But the Conseil on its administrative 
side is more than all of these combined, for it is an adviser of 
all departments of the government, not merely upon legality 
and feasibility, but also upon policy—normally upon request, 
but occasionally proprio motu, when it issues an opinion on 
some important matter which has not been brought before it 
by any other organ of government. Any imagined English 
parallel must sound fantastic, but it is rather as if the recent 
leading article in The Times (criticizing the present Government's 
intervention in the trouble over London fares, as being an 
irregular interference with the regular performance of statutory 
functions by duly constituted bodies) had appeared as a 
pronouncement from the Privy Council Office. The Conseil 
d Etat, like our Privy Council, has its judicial and non-judicial 
sides: they do not mix their functions, but the personnel is 
interchangeable. Unlike our Privy Council, it is however 
non-political in constitution. Although it was reconstituted by 
Napoleon, and its nominal Presidency is a political appointment, 
and although apart from the President it is now purely a body of 
officials, it springs historically from the Conseil du Roi, which 
even a Sully or a Richeleau could not ignore, and it is very 
conscious of its corporate character and continuity. 

As for organization of the Conseil, Mr. Hamson tells us that 
(the French higher civil service, like the First Division of our 
own, being recruited by an examination above the standard for 
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an honours degree in the universities) the most successful 
entrant of each year tends to go to the Conseil, as in England 
he tends to go to the Treasury. The office is a small one, and 
has a regular hierarchy, as there must be in such a service ; 
a strange feature to our eyes is that promotion is by rigid seniority 
(which means that an officer can neither lose nor gain by in- 
convenient independance of opinion), though the rule is observed 
of bringing in at each of the higher ranks a certain proportion 
of experienced outsiders, and officers of the Conseil are freely 
seconded for long periods to other government departments, 
without loss of (or gain in) seniority. 

Almost from the first the entrant is expected to take his share 
in the formulation of decisions upon policy (remember that 
we are not speaking here of La Section du Contenticux where 
however the same expectation applies), and that the decision 
or advice which is ultimately pronounced as that of the Conseil 
is, after opinions have been given by officers of different ranks, 
thrashed out in oral discussion, sometimes between different 
sections of the Conseil, where the most senior and experienced 
conseillers regard it as their duty to encourage and listen to 
their juniors. Not much is known to the public in England of 
the inner workings of big government departments in our own 
country, but what little does get printed suggests that they differ 
very much between themselves, and even between divisions of 
the same department, in the degree to which juniors are free to 
express their views, and the extent to which oral discussion of 
problems is encouraged. It should be noted that, although the 
office of the Conseil is a unit, comprising the administrative 
as well as the judicial side, with interchange of membership (this 
is regarded as an essential feature) the fact that a government 
department has acted in conformity with advice from the 
administrative side will not affect the determination of any 
legal or constitutional issue brought afterwards before the 
Conseil on its judicial side. The judicial function is treated as 
wholly independent. 

A problem may involve external investigation as well as 
internal discussion : for example, if it was proposed to open a 
new road transport service in competition with an existing 
railway, this if it reached the Conseil might involve investigation 
on the spot, and possibly the holding of a local public inquiry 
Since France possesses a national civil service covering the 
country, in the prefects and their staffs, who (unlike the new- 
fangled regional staffs of some English government departments) 
represent the central government as a whole, local inquiries 
are often held with or without technical assessors, by a sous-prefet 
of a neighbouring départment, thus avoiding at once any purely 
local influences and the delay of sending an inspector down from 
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Paris. The inspecting officer's report (in the English sense) 
will form part of the office rapport in the Conseil, and when this 
has been completed it will be minuted by appropriate members 
of the hierarchy and finally discussed. Local government officers 
who were in touch with the Ministry of Health in the days of 
borough extensions and county reviews, upon which inquiries 
were held by engineering inspectors of the Ministry, had reason 
to think that something not unlike the system just described 
was in vogue then in the Local Government Division of the 
Ministry—the actual decision, which was to be submitted for 
approval and promulgation by the Minister, being worked out 
in conferences at which administrative, legal, and inspecting 
officers attended and were free to speak their minds. We do 
not know how far such a system prevails today in the Ministry 
of Housing and Local Government, or how far our information 
of what was done twenty years or so ago represented standard 
practice. In the office of the Conseil d’Etat it seems from Mr. 
Hamson’s paper that such a practice is established and (this 
being the important point) that, once through his educational 
period, every officer is expected to contribute orally to the 
settlement of policy, according to the extent of his experience 
and his capacity to formulate considered views. 


In a recent article in a Sunday newspaper Sir Duff Cooper 
spoke of the instability of French Cabinets, which seems to 
English eyes bound to plunge the processes of government into 
confusion, and remarked that, nevertheless, those processes 
continue much as if nothing was happening at political levels. 
He attributed this to the expertise and steadiness of the civil 
service—as is sometimes done in England when it suits the 
public to remember the virtues as well as the vices of that body. 
But there is this difference : aloof as the English civil servant 
has to be from controversial politics, every decision he takes is 
nominally that of a Minister who is a party politician (except 
for the Commissioners of Inland Revenue and Customs and 
Excise, who have some statutory powers of their own). There is 
in Great Britain no organism resembling the Conseil d’ Etat, 
deliberately created for the purpose not of advancing ministerial 
policies but of ensuring that the business of government as a 
whole proceeds decently and in order. With the growing 
insistence, fostered by present discontents and embittered 
controversies, upon keeping or restoring “ political control 
over administration in this country, it is unthinkable that any 
organ of government should be created here with functions at 
all similar to those of the Conseil on its non-judicial side. Some 
day it may have to come here, but meanwhile Mr. Hamson 
makes it seem that our country is on this account the poorer. 


CHIEF CONSTABLES’ ANNUAL REPORTS, 1951 


23. WOLVERHAMPTON 

The population of the borough is 160,000 and the area 9,126 
acres. Authorized establishment is 223 and the actual strength 
at the end of the year 184. During the year there was a gain 
of five per cent. in personnel. Civilian staff number twenty-one. 
On the question of housing the report reads: “ Progress in 
building houses has been disappointingly slow. Only one pair 
was completed during the year but negotiations were pursued 
as a result of which it is hoped to complete a further five pairs 
early in 1952. The difficulty in finding sites remains one of 
our main problems but meantime the list of men urgently in 
need of houses continues to grow . . .” 

For the first time in eleven years the total number of crimes 
has fallen. In 1930 the number was 293, in 1940 934, and by 
1949 it was 2,545. For the year 1951 the figure was 2,792 


against 2,865 in the previous year ; the percentage of detections 


was sixty-four. Property involved was valued at £35,032 in 
1951 and £37,258 the year before ; the amounts recovered in 
those years was £31,024 and £20,324. Juveniles dealt with for 
crime numbered 248 against 230 in 1950. 


Special Constabulary establishment is 430 and so far 172 
members have been recruited. 


24. DEVON 


The estimated population of the county is 507,023 and the 
area 1,694,126 acres. Authorized strength is 678 and at the 
end of the year there were ninety-five vacancies. Nine First 
Police Reserves are with the force and in addition ninety 
civilians. There were 255 applications to join, that is fifty- 
three fewer than in 1950, but fifty-six were accepted compared 
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with thirty-five the year before. “ The standard has not been 
lowered, so that it may be deduced that the quality of applicants 
has improved Amongst those who left the service were 
nine who retired on pension and eleven men who resigned 
Nearly forty per cent of personnel have less than ten years’ 
service and if the deficiencies had been fully made up during 
the last five years the proportion would have been almost 
filty per cent 

The Chief Constable reports: “ While I would prefer to 
see a rather more rapid approach towards full establishment, 
there is undoubtedly a contemporary advantage gained by 
maintaining an even balance between youth and impulsiveness, 
on the one side, and experience and the traditional steadiness 
of the service on the other, as long as energy and enthusiasm 
is to be found on both sides of the scale.” 
properties are: police stations forty-one; 
houses 263. In addition two police stations are rented and 
107 houses. “ The County Architect's Department has con- 
tinued to do everything possible to repair and renovate police 
properties and work of this nature to an approximate cost of 
£12,000 was carried out during the year.” 


Police owned 


Indictable offences totalled 4,751 compared with 3,774 in the 
previous year; detections were fifty-two per cent. against 
forty-nine in 1950. There was an increase in indecent assaults 
and unnatural crimes but fewer cases of rape, girl defilement 
and incest; generally there was an increase of about seventy 
sexual offences. Five-hundred and twenty-four juveniles were 
detected for committing 705 crimes ; in 1950, 487 children and 
young persons committed 618 indictable offences 


Col. Bacon adds : “ There is a system of statistics in London 
which distinguishes between preventable and detectable crime. 
The former is that concerned with direct attacks on property 
which the patrolling policeman might stand a reasonable chance 
of preventing ; the latter is that which, ordinarily, is most 
unlikely to come to the policeman’s notice before it is com- 
mitted and which would fall for investigation by a detective 
after the deed is done Leaving out the mass of unclassified 
petty larcenies, the application of this system to this year’s 


BUILDING YOUR OWN 


By JOHN MOSS, C.B.E. 


In Australia it is not at all unusual for a man to build his own 
house. This is particularly the position in those States, such as 
Queensland, where most of the houses are of timber construction. 
In going about the country I saw many houses which were partly 
built and where building, if seen during the week, appeared 
to be at a standstill. At the weekend there was, however, much 
activity, the forty hours a week for ordinary employment ending 
on Friday evening and the builder-owner, not necessarily a man 
with any practical experience of the building trade, was busy at 
work often with the help of his wife. Even his children might 
be giving their little help. In Tasmania I visited a large paper 
mill where the company buy housing materials and fittings in 
bulk and sell them at cost price to employees who are able to 
build houses for themselves or get more skilled men to do the 
work for them. In Western Australia I saw a very good house 
which had ben built by a man who had had no previous 
experience. Unlike most of the home builders who do the 
building in their spare time—particularly at the week-ends—he 
took several months from his ordinary employment as a car 
driver and completed the job with the small amount of assistance 
which could be given him by his wife. In another case where a 
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figures show that there were 2,218 preventable crimes of which 
forty-one per cent. were detected. The detectable crimes 
numbered 1,018 and ninety-three per cent. of these were discovered 
and the offenders brought to justice .. .” 

Road accidents caused fifty-six deaths against fifty-one in 
1950, while 2,328 people were injured compared with 2,322 
in the previous year. 

Licensed houses in the county number 1,505 and there are 
257 registered clubs. Charges of drunkenness stood at 137 
against 133 in the previous year 

This report is admirably arranged as follows: Part I, The 
Force; Part Il, Administration; Part III, Crime; Part IV, 
Traffic ; Part V, Licensing; Part VI, Miscellaneous 


25. BARNSLEY 

The population of the borough is 75,625, and the area 7,817 
acres. Establishment is 114 and at the end of the year there 
were five vacancies. Twenty-six civilians are employed with the 
force. Fifty-eight applications to join the service were received 
during 1951 and eleven were engaged ; in addition two men 
and one woman transferred from other forces. “ Despite 
the new pay awards and improved conditions of service, recruits 
of the right type, education and physique are not coming forward 
and during the last three months of the year there has been 
almost a complete dearth of applicants.” 

The building programme prepared by the police authority 
and sanctioned by the Home Office provides for the erection 
of forty-two houses, of which nineteen are already occupied. 

Indictable offences totalled 1,122 compared with 1,087 in 
1950; this is the highest figure ever recorded in Barnsley. 
Fifty-nine per cent were detected. The property involved was 
valued at £7,159 and that recovered £1,910 worth. Juveniles 
were responsible for 266 crimes and as a result 241 juveniles 
were dealt with by the courts. Last year 315 crimes were 
attributed to 212 juveniles. 

Ninety-two men and five women were charged with drunken- 
ness, seventeen less than in 1950. There are 184 licensed 
premises in Barnsley and thirty-six registered clubs. 


HOUSE 


charitable fund was available to build small houses for pensioners 
a man, who was himself a pensioner but had been a building 
employee, offered to build one house if given the materials on the 
understanding that he could live in it for his life after which it 
would be available for letting as part of the estate belonging to 
the Trust. Another example of the erection of houses by people 
for themselves is where this is done by immigrants—often 
displaced persons—or by two migrant families jointly. Every 
encouragement is given to these various efforts by the State 
Housing Commissions. It is one way of increasing the housing 
accommodation in Australia and is becoming easier now that 
controls of the supply of building materials and of building 
generally are being gradually relaxed. 


For several years self-building has been going on in this country 
but only to a very limited extent. It was reported in the Home 
Finder for last month that an ex-service man and his wife, a 
former typist, have built a bungalow by working from early 
morning until late at night. The man was a bricklayer before 
he went in the army and he drew the plans himself. His wife 
worked as a bricklayer’s labourer. 





CXVI 


In this connexion the circular issued by the Ministry of Housing 
and Local Government on April 18 as to Housing Associations 
and “ Self-Help " groups is interesting. As explained in the 
circular the contribution which Housing Associations, including 
“ Self Help " groups, can usefully make in the way of providing 
or improving housing accommodation is a matter for decision 
by the local authority of the area in which the work is proposed 
to be carried out. It is pointed out that Housing Associations 
formed by groups of people able, or capable of being trained, to 
build houses for occupation by members of the group without 
the help of paid labour make no demand on the supply of building 
labour, one of the resources on which the national programme 
depends, but draw upon the general pool of building material. 
The Minister said in the House of Commons on February 19 
that he would like to show some practical appreciation of the 
initiative and determination of the members of “ Self-Help ” 
groups to help themselves. Accordingly, he hoped that any 
“ Self-Help " group able to convince the local authority that it 
has the will and capacity to supplement what would otherwise 
be done in the area with the available building labour and so to 
make a contribution to the local housing programme, will be 
enabled to do so. 


It is suggested in the Circular that local authorities might also 
consider ways in which the groups can be trained into an efficient 
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and balanced house-building unit, ¢.¢., by taking advantage of the 
facilities offered by the local education authority, by the enrol- 
ment of voluntary tutors employed in the industry or in a direct 
labour force, or by introduction to other associations or groups 
already building in the area, in order that recruits to a group 
may work alongside skilled and experienced volunteers. It is 
emphasized by the Ministry, however, that it is most undesirable 
that persons contemplating the formation of a “ Self-Help” 
group should incur any expenses or enter into any commitments 
until they have ascertained that they will be able to build the 
houses ; indeed they should ascertain first whether they can 
obtain suitable land at a reasonable price, whether planning 
permission is likely to be granted and whether they will be able 
to make the necessary arrangements with the local authority so 
as to be able to build the houses, before taking any formal 
action towards the formation of a housing association. Amongst 
the existing associations of this type is one at Peterborough 
where some of the employees at an engineering works are 
building their own houses in their spare time. They have 
each subscribed £20 capital. Most of them had no previous 
experience of building operations but are receiving technical 
instruction at evening classes. Each man has promised 
to work for a minimum of fifteen and a half hours a week and 
those who do the most work will have priority as tenants. 


MISCELLANEOUS INFORMATION 


CENTRAL HEALTH SERVICES COUNCIL 
REPORT FOR THE YEAR ENDED DECEMBER 31, 1951 


We referred at p. 343, ante, to the report of the Central Health Services 
Council on co-operation in the National Health Service. This matter 
is also mentioned in the report of the Council for the year ended 
December 31, 1951, which has since been published. It would be outside 
our purview to deal in detail with the various matters included in the 
annual report but the contents make it clear that the council carries 
out most useful work in advising the Minister of Health on many 
questions arising in connexion with the application of the National 
Health Service Scheme. Its personnel is such that any recommenda- 
tion made by the Council must command respect and that any 
Minister of Health, irrespective of the political party he represents, 
would hesitate to disregard its views. 

An important matter which was considered during the year was as to 
the selection of maternity cases for admission to hospital. For some 
years the demand for hospital confinements has been steadily growing. 
The proportions of confinements taking place in hospital or nursing 
home rose from 39.7 per cent. in 1937 to 52.8 per cent. in 1947 and to 
58.4 per cent. in 1949. In most areas the hospitals beds available do not 
satisfy the demand. As the result of the consideration of this matter 
by the Council's Standing Advisory Committee the Minister was 
advised that high priority should be given to persons living in adverse 
social conditions, especially bad housing. It was suggested that the 
task of assessing such conditions should be entrusted to the medical 
officer of health of the local health authority. This is particularly 
important as whilst there is undue pressure on the hospitals many 
local authorities have been finding their domiciliary midwives under- 
employed. 

Another matter in the report which is of interest is a suggestion 
by the Standing Mental Health Advisory Committee as to the use 
of day-treatment in lessening the pressure on the mental hospitals. 
The Committee gave special consideration to schemes operating in 
Canada and the United States for the treatment of patients at “ day- 
hospitals.”" Those with experience of the running of these hospitals 
claim that the system saves hospital beds and costs; enables treat- 
ment to be given at an early stage to patients whose conditions, 
because of their refusal to accept in-patient treatment, would other- 
wise deteriorate, and that as patients maintain continuity with their 
families and environment, there is less risk of relapse from the stresses 
which patients who live in hospital for any length of time are liable to 
meet on discharge. The Committee advised the Minister that the 
possibilities of day-hospitals for the treatment of suitable psychiatric 
patients should be tested in different areas—urban and metropolitan— 


the details of the units being adapted to local conditions ; and that 
pilot schemes should be started as soon as possible. 

Other sections of the report deal with the dental service and with the 
action taken and suggested to meet the serious shortage of dentists in 
some areas ; and with matters affecting the nursing service—one being 
the procedure to be adopted in the nursing of tuberculosis patients. 


LOCAL GOVERNMENT LEGAL SOCIETY 

The Annual Provincial Meeting of the Society took place at the 
Civic Hall, Leeds, on Saturday, April 26, when Mr. Bernard Kenyon, 
the clerk of the West Riding County Council, gave an interesting 
address entitled “ Present and future relations between County 
Councils and County Boroughs.” Mr. S. Holmes (Vice-Chairman of 
the Society) presided in the absence through illness of the Chairman, 
Mr. F. Scott-Miller. Afterwards the Right Worshipful The Lord 
Mayor of Leeds entertained some sixty members of the Society and 
their official guests to luncheon. Among the guests were Mr. Ralph 
Cleworth, Q.C. (Stipendiary Magistrate of Leeds), Mr. Donald 
Wade, M.P. (President of the Leeds Incorporated Law Society), Mr. 
Kenyon, Mr. O. A. Radley, C.B.E., M.C. (Town Clerk of Leeds), 
Alderman J. Croysdale, Alderman D. Beevers and Mr. E. C. 
Tunnicliffe (Governor of H. M. Prison, Leeds). 

THE NATIONAL ASSOCIATION OF JUSTICES’ CLERKS’ 
ASSISTANTS 

The Association held its fourteenth annual meeting in London on 
May 17, 1952. Mr. Henry Harris (Liverpool) was elected President in 
succession to Mr. R. L. Barlow (Coventry). 

Mr. Alexander Brimelow (Doncaster) was elected honorary 
secretary in succession to Mr. J. B. Horsman, now Clerk to the Justices, 
Wigan, and Mr. R. F. Goldsack (Hastings) ‘was re-elected honorary 
treasurer. Three vacancies on the Council were filled by the appoint- 
ment of Messrs. W. J. Jefferies (Birmingham), H. M. Bray (Brentford), 
and L. W. Parmenter (West Ham). Mr. W. J. Jefferies was re-elected 
vice-president. 

A membership of 814 was announced, and the formation of five new 
branches of the Association, namely Hampshire and Isle of Wight, 
Devonshire, Wessex, Berkshire, and Cornwall branches. Amendments 
to the salary scales adopted by the Association were approved by the 
meeting, and it was announced that an exploratory sub-committee 
consisting of three representatives of the Magistrates’ Association and 
three of the Assistants’ Association with a representative of the 
Justices’ Clerks’ Society attending meetings as an observer is to be set 
up to inquire into the question of assistants’ salaries. 
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“HIGH BEECH,” NUTFIELD, SURREY 


Sir Hartley Shawcross (President of the London Police Court 
Mission) speaking on May 17, at the opening of this new probation 
home for boys, stated that in spite of the fact that we have practically 
climunat red poverty from the lives of our people, there are today in 
prison 24,000 people, more than there have ever been before in the 
history of the country. Of this large number a considerable proportion 
consists of young men, who in spite of the opportunities there are now 
of full employment, turn to what appears to them an easier course of 
petty pilfering, housebreaking and burglary. Those who have embarked 
on a life of crime and have gone to prison will eventually find that 
they have chosen for themselves a life of unpleasantness and despair 
which it is almost impossible for them to extricate themselves. 
ore the aE op y of such bodies as the London Police 
the course of the criminal! before this stage is 
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ybation system provides the effective means to help, not by 
pamby methods, but by helping those who have broken the 
law to re-habilitate themselves, to assist them to learn more useful 
occupations and to remedy thei educational deficiencies, and indeed 
to learn “ that if they are ready to become good citizens there are a 
great many good citizens ready to help them on that course 

Probation ts ideally suited for those offenders who can remain in 
their own homes, but some there are whose homes have contributed 
to their downfall. Indeed bad children are very often the result of 
bad parents 1 would like” said Sir Hartley “ to see some parents 
made responsible and even perhaps punished for the sins of their 
children.” 

It is possible, sometimes, for a young person to be placed on pro- 
Bation with a condition that he should reside for part of the period, 
certainly not for more than one year, in a probation home or hostel 
approved by the Secretary of State for the purpose under the terms 
of the Criminal Justiwe Act, 1948 

High Beech" is such a place. This house, standing on a hillside in 
twenty acres of ground and looking across most beautiful country, 
has been adapted to accommodate thirty-five boys above school age 
and under eighteen years. In this setting it is proposed to provide 
what so often has been lacking in the lives of these young offenders—a 
real home with a Christian background. Here they will be encouraged 
in regular habits of work, mainly through wood and metal-<rafts 
departments and the market and ornamental gardens. They will enjoy 
continued education, physical training and guidance in the use of their 
leisure. Free-time activities will include games, handicrafts, hobbies 
and such domestic skills as boot-repairing, simple cooking and house 
decorating. In short, through the development of a full life it is hoped 
that their characters will grow and that when they return to their 
norma! environment they will be sufficiently strengthened as to benefit 
increasingly from the remainder of their period of probation 

This Home is an experiment the special feature of which is its scheme 
of education. It will be interesting to see if a probation home can 
reach the same standards as a short-term approved school, bearing 
in mind that boys slightly above the approved school age limit may be 
received for training 
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UNITED KINGDOM USE OF GERMAN TRADE MARKS 


The Board of Trade have under consideration a number of questions 
relating to trade marks, which were on the Register on September 3, 
1939, in the names of German persons or concerns, living or carrying 
on business in Germany 

Persons or concerns in the United Kingdom claiming to have a 
continuing interest in such trade marks arising out of their use 
since September 3, 1939, in connexion with goods manufactured in 
the United Kingdom are invited to communicate with the Registrar 
of Trade Marks stating : (a) the numbers (with short descriptions) of 
the German registered trade marks they desire to continue to use ; 
() the extent of their interests in those marks and the source of those 
interests ; (c) whether at September 3, 1939, there existed any contract 
or agreement between them and the German registered proprietors 
relating to the use of those marks ; (d) whether after September 3, 1939, 
they exercised registered user rights in those marks, and, if so, for 
what period ; \:) what goods have been or are being manufactured 
under those marks, and the periods during which the goods were 
produced. 

All communications relating to these matters should be addressed 
to: The Registrar of Trade Marks, (German Marks), The Patent 
Office, 25, Southampton Buildings, London, W.C.2 


A SOBER REFLECTION 


The final round, the final drink, 
Is far more potent than you think 


NEW COMMISSIONS 


CAMBRIDGE COUNTY 
Mrs. Jean Olivia Lindsay, Girton College, Cambridge. 


DUDLEY BOROUGH 

Arthur Herbert Crump, Troon, Wolverhampton Road, Kingswin- 
ford, Staffs. 

Arnold William Gibson, 10, Park Road, Dudley 

Reginald Little, 27, St. James’ Road, Dudley. 

Mrs. Marjorie Laura Thompson, Stourton House, Oakham Road, 
Dudley. 

William Wakeman, 45, Walker Street, Netherton, Dudley. 

Dr. Alfred William Weston, 8, Ednam Road, Dudley. 


ESSEX COUNTY 
eee Arthur Barton, School House, Tendring, nr. Clacton-on- 


George Frederick Chaplin, 135, South Street, Romford. 
Charles Alexander Clark, Limber, Church Lane, Loughton. 
George Benjamin Crooks, 8, Pym Place, Grays. 

Jenkin Alban Davies, Oakhurst, Stradbroke Drive, Chigwell. 
Jeremiah Dunn, 4, Oaklands Avenue, Rornford. 

Alfred John Brightman Haynes, 169, The Drive, Ilford. 

Mr. Joyce Esther Holmes, The Limes, Felsted 

Eric George Page, 7a, Castleton Road, Walthamstow, E.17. 
Christopher William Oxley Parker, 3, High Street, Chelmsford. 
Charles Ivan Victor Saxton, 57, Ward Avenue, Grays. 

Edwin William Strachan, Little Oakley Hall, nr. Harwich. 


LONDON COUNTY 
Samuel Fisher, 1, Alcock House, Queen's Drive, N.4. 


William Woolf Harris, 122, White House, Regents Park, N.W.1. 
Mrs. Lilian Susan Shelley, 32, Thorpedale Road, Finsbury Park, N.4. 
MONTGOMERY COUNTY 
Mrs. Brenda Adeline Ffoulkes, Maesteg, Four Crosses. 

James Evan Griffiths, Cilthrew, Liansantffraid. 

Edward Humphrey Howard, Fronheulog, Llanwddyn. 

Robert Humphreys, Meifod. 

Mrs. Hilda Jane Jones, Garthmy! House, Berriew. 

Joseph Evan Jones, Dollas, Berriew. 

Frank Edward Donald Leach, Windyways, Newtown. 

John Isaac Morris, Minffordd, New Road, Newtown. 

Clifford Withers Pritchard, Maesgwyn, Llanwnog. 

Sidney George Pritchard, Bryn Farm, Berriew. 

Mrs. Mary Frances Ward, Llys Eryr, Garden Village, Machynlleth. 


OXFORD COUNTY 


Richard Granville Harrison, Taynton, nr Burford, Oxon. 
Mrs. Phyllis Josephine Irvine, Carlesgill, Henley-on-Thames. 


RADNOR COUNTY 
Bryan Donald Reginald Ball, Blacklands, Walton, Presteigne, 
Radnorshire. 
Mrs. Phyllis Emily Mary Rowlands, Ithon Villa, Builth Wells, 
Breconshire. 
SOUTH SHIELDS BOROUGH 


Mrs. Dorothy Brooks, 5, Holmfield Avenue, South Shields. 
Thomas Tinmouth Houlsby, Ingleside, 48, Sunderland Road, 
South Shields. 
— William Mackley, 325, South Frederick Street, South 
Shields. 
Mrs. Mary Wilson Southwick, 142, Harton Lane, South Shields. 
Miss Lilian Mabel Field Wincote, 11, Mayfair Gardens, South 
Shields. 


William Wood, 21, Moore Avenue, South Shields. 


STAFFORD COUNTY 

Mrs. Sylvia Augusta Kathleen Kenchington, Townsend House, 
Kingswinford. 

Roland William Sherwin, Standon House, Standon, Stafford. 

Mrs. Edna Emily Weatherhogg, 47, Dudley Road East, Tividale. 
- Audrey Agnes Vera Hartill, Aubyn, King Street, Bradley, 

iiston. 

James Hill, Green Lane Stores, Rugeley. 

Colonel Oswald Henry Mason, M.C., T.D., Kings Bromley, nr. 
Burton-on-Trent. 

George Hammond Philpott, 136, Powis Avenue, Tipton. 

William Henry Proffitt, 44, Bradford Road, Brownhills. 

John Edwin Riley, Echills Farm, Kings Bromley, Burton-on-Trent. 
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No. 52. 
SUSPECTED PERSONS 

Two young men were charged at West Ham Magistrates’ Court in 
April last with being suspected persons frequenting certain specified 
streets with intent to commit felony on April 8, 1952, contrary to s. 4 
of the Vagrancy Act, 1824. 

To establish that they were suspected persons, evidence was called 
to prove that they had been arrested on March 24, 1952, on a charge 
of being found in an enclosed yard for an unlawful purpose, contrary 
to the same section. It was also proved that they had been convicted 
of that offence at a Metropolitan Magistrates’ Court on April 9 and a 
probation order had been made in respect of each defendant 

Further evidence was given to show that the defendants were kept 
under observation on the night of April 8 and that they were concerned 
in a series of acts of such a kind as to provoke suspicion 

The learned stipendiary magistrate, Mr. J. P. Eddy, Q.C., said that 
in his opinion, by reason of the fact that the defendants were arrested 
on March 24 on a charge of being found in an enclosed yard for an 
unlawful purpose, and that the charge was pending on April 8, they 
were suspected persons on that date even though they were not 
convicted until April 9. In any case, in view of the decisions in 
Hartley v. Elinor (1917) 81 J.P. 201, and Rawlings v. Smith (1938) 
102 J.P. 181, the initial acts on March 24 had the effect of putting them 
in the category of suspected persons. 

The magistrate convicted both defendants and made a new probation 
order in respect of each of them. 


COMMENT 

Considerable difficulty was experienced for a number of years in 
interpreting the words “ suspected persons” where charges similar 
to that preferred against these defendants were being heard and where 
no previous convictions had been recorded against the defendants, 
for it was argued that to come within the category of being a suspected 
person it must be shown by the prosecution that, at the time a defendant 
was found loitering, he fell already into the classification of a 
“ suspected person.” The case of Hartley v. Elinor, supra, referred to 
by the learned stipendiary magistrate, clarified the position greatly. 
In that case the Court of Criminal Appeal held that to support the 
charge that a suspected person was frequenting a street with intent 
to commit felony it was unnecessary to give evidence of previous 
conviction or previous bad character. Avory, J., in delivering the 
judgment of the court, said ““ A person may be a suspected person 
although he is not a reputed thief, and it seems to me also clear that a 
person may be a suspected person on a particular day although he has 
not either been previously convicted or been a person with a re- 
putation for bad character.” 

This judgment left the position perfectly clear until a decision by the 
Court of Appeal in the case of Ledwith v. Roberts (1937) 101 J.P. 23. 
It was thought that, in consequence of some of the observations of the 
learned judges in that case, the decision in Hartley v. Elinor, supra, 
could no longer be considered good law, but the Court of Criminal 
Appeal in Rawlings v. Smith, supra, expressed the view that the decision 
in Ledwith v. Roberts, supra, rightly understood, in no way cast doubt 
upon the validity of the decision in Hartley vy. Elinor, supra, and 
affirmed the decision in that case. 

It will be recalled that in Rawlings v. Smith, supra, the respondent 
was seen at different times on a certain evening trying to open the 
doors of unattended motor cars parked in a street. Later the same 
night he was arrested and charged with being a suspected person 
loitering in the street with intent to commit a felony. At the time of 
his arrest the police had no knowledge of any previous convictions 
against him. Lord Hewart, C.J., in delivering the judgment of the 
court, held that the earlier conduct of the respondent on the same 
evening was sufficient to constitute him a “ suspected person” at 
the time of his arrest, and in the course of his judgment said that it 
was not necessary for the defendant to have acquired the status or 
fallen into the category of a suspected person on some day earlier than 
the day charged in the information. “ It is enough” said the Lord 
Chief Justice “ if acts antecedent to the act in question occasioning 
the arrest were of such a kind as to provoke suspicion... He may not 
be put in the category of suspected persons sole!y by the act which 
causes him upon arrest to be charged with loitering as a suspected 
person with intent to commit felony.” 

It would appear that in the existing state of the law the learned 
stipendiary magistrate was clearly right in the case reported above in 
the decision that he reached. 

(The writer is indebted to Mr. G. V. Adams, clerk to the West 
Ham Justices, for information in regard to this case). R.L.H. 
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RATING. AN APPLICATION FOR A DISTRESS WARRANT 


On April 21, 1952, a defended summons for a distress warrant for 
rates was heard at Littlehampton Magistrates’ Court. The claim was for 
rates due in respect of the occupation of a concert hall and café owned 
by the Littlehampton Urban District Council. The application was by 
the council as rating authority who sought to recover rates in respect 
of the period November |, 1951 to January 30, 1952 

At the hearing, the facts proved or admitted were that the defendant 
had been the lessee of the hall from March 1, 1949 to October 31, 
1951, the Pavilion having been used by him for a concert party during 
the summer and also as a café and for catering purposes mainly during 
the summer but also to a more limited extent in the winter months 
Prior to the expiration of the lease, the council invited tenders for the 
occupation of the hall for which the defendant tendered. A final 
decision on the tenders was not taken until December 7, 1951, by 
which time the defendant's lease had expired although his catering 
equipment and other chattels remained on the premises. The defen- 
dant’s tender was not accepted and he was asked to remove his equip- 
ment and hand over the keys by January |, 1952, but later was given 
consent to dispose of the goods by auction on the premises on January 
30, 1952. The goods were removed by the purchasers, and the keys 
handed over to the council immediately after the sale 

The defendant resisted paymeni of rates for the period in question 
on the grounds that there was no rateable occupation of the premises 

At the hearing it was agreed that since the summons required the 
defendant to show cause why he had not paid and refused to pay the 
rate, upon formal proof of demand and non-payment and that the 
defendant was rated the onus of proof shifted to the defendant 

The evidence put forward by the defendant was that his lease termin- 
ated on October 31, 1951, and thereafter his equipment remained on 
the premises only pending a decision by the council. 

It was submitted by the defendant's counsel that to establish liability, 
four requirements had to be fulfilled ; there had to be actual possession 
and also exclusive use (both of these were agreed or admitted), thirdly, 
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which enable her to contribute 
towards her keep. The heavy cost 
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souls to bridge this gap as well as to 
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among needy children. 
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notice of your clients making wills. 


Grooms Crippleage 


37 Sekforde Street, London, E.C.i 


john Groom's Crippleage is not State aided. It is registered in accordance with the Notion! 
Assistance Act, 1948 
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Cock, G. L., chief inspector, Metropolitan Police 
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Hefford, B. J., chief superintendent, Metropolitan Police Force 
Jones, W. R., superintendent and deputy chief constable, Birkenhead 
McConnach, W. A., detective superintendent and deputy chief 
constable, Plymouth city police force 
Taylor, Alderman E., chairman, Castleford U.D.C 
Trowbridge, A. N., sanitary inspector and surveyor, 
Bosworth R.D.C 
Watson, S. J., Moira R.D.C 


KING’S POLICE AND FIRE SERVICES MEDAL 
Crawford, J., chief constable, Ipswich county borough police force 
Johnson, C. W., chief constable, Dudley borough police force 
Peel, Capt, F. R. J., chief constable, Essex county constabulary 


J., first assistant chief constable, Birmingham city 
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value to the defendant during the period in question cannot be supported 

and that his case must, therefore, have rested upon the contention that 

defendant's occupation was of too transient a period to attract 
liability for rates. This, it is submitted, is purely a question of fact and 

the court was entitled to reach the conclusion that it did 

(The writer is indebted to Mr. D. Willoughby, LL.B, clerk to the 
Littlehampton Urban District Council, for information in regard to 
this case.) R.L.H. 

PENALTIES 

Bristol_-May, 1952—concealing 4,300 American cigarettes on board 
ship from Customs officers—fined £20. Defendant a Spanish 
greaser working aboard a Panamanian ship was stated to carn 
£43 a month 

Bristol—May, 1952—drunk and disorderly (two defendants)—ceach 
fined £2. Defendants, both young men, walked into a butcher's 
shop and asked for liver. When told there was none one of them 
seized a meat cleaver, swung it, and brought it down on a chopping 
block narrowly missing a woman's fingers. 

Swansea—May, 1952—(1) dangerous driving, (2) driving under the 
influence of drink—fined a total of £100. To pay £1 Its. 6d. costs. 
Disqualified from driving for two years. Defendant, a thirty 
year old fruiterer, pleaded guilty to both charges. He drove a 
two-ton lorry at an excessive speed narrowly avoiding a head-on 
collision with a van 

Burnham-on-Sea— May, 


1952—driving a car when the holder of a 


fined 


provisional licence unaccompanied by a competent driver 
£2. 


HONOURS 


Warren, Col., T. R. P., chief constable, Buckinghamshire 
constabulary. 

Dargie, J. H., 
constabulary. 

McDonald, E. D., chief superintendent, West Riding of Yorkshire 
constabulary. 

Bache, F. R., 

Ellington, P. R. C., 
police force. 

Pendered, G., superintendent and deputy chief constable, Wolver- 
hampton county borough police force. 

Stone, J., superintendent, Devon county constabulary. 

Stovell, S., superintendent, Metropolitan Police. 

Lusignea, H. C., chief inspector, Metropolitan Police. 

Grant, J., chief constable, Kilmarnock Burgh police force. 

Ross, D. G., chief constable, Sutherland constabulary. 


BRITISH EMPIRE MEDAL 
H., sub-district commandant, 


assistant chief constable, Northumberland county 


superintendent, Worcestershire county constabulary. 
detective superintendent, Nottingham city 


Davison, J. J. Ulster special 
constabulary. 
Dawes, Miss L., lately woman police inspector, Metropolitan Police. 
Wotherspoon, Miss E. police sergeant, Renfrewshire 


constabulary. 


PERSONALIA 


APPOINTMENT 
Mr. J. P. H. Allon, son of Mr. J. Brock Allon, town clerk of 
Wolverhampton, has been appointed assistant solicitor to Devon 
county council. Mr. Allon, who was articled to his father, was 
previously assistant solicitor to Sheffield city council. 


OBITUARY 
Mr. Alexander Morrison, partner in the firm of Messrs. Halliley 
and Morrison of Bedford, died recently. He was seventy-nine years 
of age. Mr. Morrison was admitted in 1898. He was eastern area 


representative of the Law Society, and secretary of the Bedfordshire 
Law Society since its inception in 1922. 


The Right Hon. Lord Jamieson, died on May 31 at the age of 
seventy-one. He had been a judge of the Court of Session since 
1935. He became a law agent in 1904 and was called to the Scottish 
Bar in 1911. He took silk in 1926. 


Mr. Broome Pinniger, clerk of the peace for Newbury for many 
years, died recently. Mr. Pinniger, who was eighty- three, was a 
member of the former Newbury firm of solicitors, Messrs. B. & J. C 
Pinniger. 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
RURAL DISTRICT AND PARISH ELECTIONS, 1952 
The following statistics may be of interest. For comparison | set 


out comparable figures for 1949 
1952 


acaneies) 


1949 
Rural District Elections (25 vacancies) (26 v 
Uncontested seats 6 
Contested seats 19 14 
No. of candidates for contested seats 36 23 
Average percentage of poll $2.73 32.8 
Lowest percentage of poll 43.5 23.4 
Highest percentage of poll 67.9 63.2 
Parish Elections (48 vacancies) (48 vacancies) 
Uncontested seats 29 M4 
Contested seats 19 14 
No. of candidates for contested seats 27 18 
Average percentage of poll 50.5 38.9 
Lowest percentage of poll 21.7 35.3 
Highest percentage of poll 61.4 38.4 
General 
The number of spoilt papers was very small 
Yours faithfully, 
CLERK 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
RENT RESTRICTIONS ACTS 
HOUSE CONVERTED INTO FLATS 


With reference to P.P. 4 at 116 J.P.N. 236, the point of referring 
this case to the county court for apportionment is not appreciated 
In the case of Rice v. Capital and Provincial Property Trust, Lid., 
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cited in the query, there was a rent to apportion, but in this case, 
whatever view the court takes of the question of loss of identity, the 
only figure which can be apportioned is the 1939 rateable value of 
£100. Such an apportionment is not binding upon the valuation 
officer or local authority, and it appears that rates, for which the 
tenant is responsible, will continue to be payable on the new R.V. 
of £75. Any apportionment cannot alter the fact that the dwelling 
house is controlled by the Act of 1939 (it was first let in 1944) and 
surely the proper course, if it is felt that the rent is unfair, is to refer 
the contract to the Furnished House Tribunal. Any reduction of 
rates can only be obtained by making a proposal under s, 40 of the 
Local Government Act, 1948 
Yours faithfully, 
SURVEYOR. 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
DEFECTIVE PROPERTY ADJOINING HIGHWAY 


I read with interest the article at 116 J.P.N. 166 and P.P. 3 at p. 191 
I observe that reference has not been made to s. 26 of the Highway 
Act, 1835, which seems to me to have some bearing on the point at 
issue, unless the words “ or from any other cause” are to be read 
ejusdem generis as obstructions arising from accumulation of snow or 
falling down of banks 
faithfully, 

W. W. RUFF, 

Clerk of the Council 


Yours 


Surrey County Council, 
County Hall, 
Kingston-upon- Thames 


[We agree that this may be helpful in some cases. We doubt whether 
there is a genus in the things specified ; if not, there can hardly be 
an idem genus. See also notes to the section in the new Pratt and 
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Persons of conventional views have long been accustomed to 
iraw a picture of Man as the lord of creation, with a natural 
right to regard the animal kingdom as existing solely for his 
to provide him with food and clothing, with sub- 
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It is not as though Man's treatment of his own species were a 
atter for Man all the 
tor of the stake, the gibbet and the apparatus of the torture- 
chamber, all of which he has been prone to use, in modern as in 
incient times, on his fellow-humans, always with the very highest 
theological as though that the 
ence. It ill becomes him, then, to reproach the beasts for 
g according to their nature, while his conduct towards them 


admiration or approval after was 


inver 


political motives made ; 


diffe 


or 
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and towards his own species (whether in the interest of science 
for the purpose of saving souls, protecting society or making 


world safe for democracy) differs from that of the beasts 


or 
the only 
in the greater ingenuity of its cruelty 

of 


are 


Man shows every 

to as beasts 
beginning to themselves like 
There was a time when the unnatural spectacles of chimpanzees, 
at the polar bears begging for buns, horses caracolling 
and dancing and lions jumping through hoops were confined 
to the Zoological Gardens and the circus. Nowadays ar 
of all kinds are partaking to an increasing extent in many human 


in the present-day world 
behave like a 


conduct more 


While 


continuing we Say, beast, the 


and more men 


tea-tabk 
nals 


and doing so with a tolerant disdain and an amused 


ittitude of 


activities 
boredom which bear 
the smug crowds before the monkey-house at the Zoo 


an uneasy resemblance to the 


\ few months ago it was the elephants who were in the news 
One, travelling by skittishly used trunk to pull the 
alarm signal and stop the train Another distinguished itself 
by walking into a South London post-office and joining the queue 
at the counter. Others have recently been beguiling the tedium 
of jungle-life by unscrewing sections of pipeline which painstaking 
And two young elephants made a 
turbed 


ral its 


engineers had recently laid 
trip by air from Africa to England, and seemed quite unpe 
by this novel experience in a strange element 

This habit of au 
animal world and is turning symbolism into practice in the 
Visitors to the British Museum have 
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winged bulls of Ninevah, and nobody objects to the winged lion 
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OF ANIMALS 


flying horse that adorns the Inner Temple. So long as these 
improbable creatures remained confined to their heraldic or 
mythological spheres, one knew where one stood with them, 
and all was well. The phrase “ pigs might fly” used to be 
proverbially employed as an illustration of the impossibly 
fantasic ; today fact has left fiction far behind. It is reported 
from Australia that a hundred sheep are sleeping in pens in a 
dummy aircraft “* to make them air-minded for a flight to Israel.” 
Air-minded sheep are certainly a novelty for the zoologist. 
From Brussels comes the message that four Pakistani pythons 
have arrived in a Sabena air-liner, consigned to a Belgian snake- 
charmer. Hypnotic means were used to prepare them for the 
flight ; before starting they were left in a cool place to induce 
hibernation, and they embarked in a state of somnolence. This 
episode is either a throw-back to the prehistoric days of the 
ichthiosaurus, or an up-to-date version of the legend of the flying 
dragon. There is something apocalyptic about the picture, which 
sorts well with the imminent threat of Armageddon under which 
we live 


From time immemorial the closest friend of Man in his 
domestic and warlike pursuits has been the horse, and it is not 
surprising that he is beginning to assimilate himself to human 
pursuits. It is not long since a well-known racehorse-owner 
took his favourite to the cinema to see a film of the Derby, in 
the hope that he would mark, learn and emulate the form, and 
eschew the faults, among the runners shown on the screen. 
The result of this unconventional method of training was never 
officially disclosed, and we are not going to indulge in unpro- 
ductive speculation on the effects of the remainder of the pro- 
gramme on equine manners and morals. One thing at all events 
is clear: the obsession of the producers of “ feature-films ” 
with gangster activities and the “ dope-traffic’’ has become 
widely known beyond the Channel, for the two French horses 
that were entered for this year’s Derby, refusing the hazards 
of the short sea-crossing, made the trip in a privately-owned 
Bristol aircraft. It is almost the wish of Imogen, in Cymbeline, 
come true—*O for a horse with wings!” Pegasus himself 
could not have done better, though he would probably have 
been disqualified owing to his doubtful pedigree. An animal 
that boasts his descent from the blood of the Gorgon, Medusa 
of the snaky locks, is unlikely to be welcomed as an entrant at 
Epsom Downs. 


“ 


The late H. G. Wells wrote a savage satire, The Island of 
Dr. Moreau, in which a half-mad scientist, by means of experi- 
ments on live animals, gave them the bodily and mental character- 
istics of human beings. Jonathan Swift went farther ; the horses 
of the Houyhnhnm race, in Gulliver's Travels, were nobler and 
more rational than the men among whom they lived. The latest 
developments to which we have referred indicate that these 
fantasies, like others from the same pens, may yet rank as 
prophecies which will find early fulfilment. A.L.P. 


THE JURY’S VERDICT 


The prosecution is rather woolly, 
Defending counsel is alive to it fully 
And so he tries 

To pull the wool over our eyes. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex." The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Bastardy—Arrears—Effect of imprisonment. 

Does a committal to prison for failure to pay maintenance for a 
wife etc. or for bastard children automatically discharge the arrears 
complained of, unless the justices direct otherwise? I have always 
understood that this is the law but cannot find the authority 

Sco 
Answer. 

Section 54 of the Summary Jurisdiction Act, 1879, applies the 
provisions of that Act to the imprisonment of a defendant for non- 
payment under a bastardy order in like manner as if the order were a 
conviction on information. It follows, therefore, that imprisonment 
for non-payment of arrears discharges the defendant from all liability 
in respect of the sums for which he has been imprisoned. See also 
judgment of Abbott, C.J., in Robson v. Spearman (1820) 3 B. and Ald. 
493 (Lushington’s Affiliation and Bastardy, 7th edn., p. 64). Arrears 
under a wife maintenance order are enforced in the same way, 
Summary Jurisdiction (Married Women) Act, 1895, s. 9, and therefore 
the same principles apply. 

It is not open to the court to direct that the imprisonment shall not 
wipe out the arrears. 

Perhaps our learned correspondent has in mind the accrual of further 
arrears during such imprisonment, as to which see s. 32 (3) of the 
Criminal Justice Administration Act, 1914. 


2.—Barial and Cremation—Local authority—Consecration. 

My council are shortly providing a cemetery under the Public 
Health (Interments) Act, 1879, and I have read with interest the 
Practical Point appearing at 116 J.P.N. 60. With regard to your 
answer 4, last line but one, am I not right in saying that whilst before 
the Act of 1900 it was obligatory in all cases upon a burial board to 
apply to the bishop to consecrate and their duty was enforceable by 
mandamus (see 3 Halsbury 523g), s. | of the Act of 1900 has removed 
this legal obligation by giving to the local authority a discretion which, 
if they fail to exercise, passes to the Secretary of State ? AID. 


Answer. 

We should ourselves have described the effect of the section rather 
differently. It removes the need for mandamus, which is unseemly in 
such a matter, by empowering the Secretary of State to move if the 
council do not move upon request. But we think Parliament expected 
that the public would normally want some consecrated ground, 
though it is not necessary to put a duty on the local authority in all 
cases: there might be areas (for example) with a parish churchyard 
not filled up and only a small Church of England population. Fifty 
years later, such areas, except perhaps in Wales and a few strongly 
nonconformist districts, are likely to be fewer. We do not think the 
reserve power of the Home Secretary is intended to be invoked unless 
in a case of genuine doubt about local demand. 


3.- 7 Law—False pretences—Sale of postage stamps without 
licence. 

B, a shopkeeper, falsely represents that he is licensed to sell postage 
stamps, which is not, in fact, the case. Believing that he is so licensed 
a customer purchases twelve 24d. stamps from B for 2s. 6d. The stamps 
are prefectly genuine. 

Is this false representation by itself sufficient evidence of intent to 
defraud, such as is necessary to support a charge for obtaining money 
by false pretences contrary to the Larceny Act, 1916? SASM. 


Answer. 

In our opinion, no. The fact that there is no licence for the sale of 
stamps at the shop does not mean that every sale is tainted with fraud. 
The purchaser is not defrauded and a sale is not really attributable 
directly to the false representation, which has probably made no 
particular impression on the purchaser. 


4.—Game—Poaching Prevention Act, 1862, s. 2—Persons found in 
possession of gun—Whether police bound to apply for summons. 

Three boys, ages seventeen, seventeen and fourteen years respectively, 
were seen on the highway in this district where they were confronted 
by a police constable who suspected and they agreed that they had 
come from land where they had been unlawfully in pursuit of game. 
A search of these lads revealed that one was carrying a gun. They 
had no game, etc. 

In view of the ages of these youths and the fact that the circum- 
stances did not reveal a serious contravention of the Poaching Pre- 
vention Act, 1862, consideration was given to the question of cautioning 
the alleged offenders. 


I should very much appreciate your opinion as to whether in view 
of the mandatory wording of the section—" and such constable or 
peace officer shall in such cases apply to some justice of the peace for a 
summons, etc.,” the police have an option in these cases. Srer. 


Answer 
In view of the wording of the section, we think that if the constable 
has found and seized a gun in the circumstances described he must 
apply for a summons. The justice, no doubt, has some discretion as to 
granting such a summons but we do not think the police should pur- 
port to exercise such discretion. 


5.—Highways— Making of new public roads by local authority. 

My council is proposing to acquire a plot of land for permanent 
housing, to which a short length of unmade road gives access from 
the public highway. The council will be granted, in the conveyance, 
a right of way for all purposes over such unmade road. The council 
propose to provide an estate road on the land to be acquired from the 
point at which the unmade road meets the housing site and they will, 
in all probability, desire, at their own expense, to make up the unmade 
road as a continuation of the estate road. After the unmade road has 
been made up it will become repairable by the highway authority. 

Would you please advise whether the council would have power 
to make up the unmade road without the consent of the freeholder of 
the road, or if not, how such consent should be given ? 

F. “ Busy.” 
Answer. 

We are not told under what powers the council propose to make up 
the approach road upon which, it seems, they will not be frontagers. 
Section 79 of the Housing Act, 1936, will not be available because the 
site of the approach road will not (we gather) have been acquired 
under that Act. The Private Street Works Act, 1892 (s. 6) and the 
Public Health Act, 1875 (s. 150) endow an urban authority with 
power, to make up a street without the consent of the owner, subject 
to an elaborate procedure. We feel that the simplest course would be 
to obtain the freeholder’s consent ; since he is ready to grant a right of 
way for all purposes it is hard to see why he should object to the 
council’s making that way into a proper street. Section 146 of the 
Public Health Act, 1875, will then become available. If the Council 
follow this course the agreement must be in writing and under seal 
(Hoare v. Kingsbury U.D.C. (1912) 76 J.P. 401) and the road upon 
completion becomes repairable by the inhabitants at large. 


6.—Landiord and Tenant 1936 and 1949—Houses 
acquired and improved—* New control "’. 

I refer to P.P. 7 at 116 J.P.N. 61. My council are considering old 
property with a view to acquisition and improvement under the 1949 
Act. I find that practically the whole of the property is covered by 
applications under s. 2 of the Rent & Mortgage Interest Restrictions 
(Amendment) Act, 1933, and presumably the property is “ new 
control. In the event of the council's acquiring under the Housing 
Acts by borrowing and carrying out necessary repairs prior to im- 
proving the property under the 1949 Act can the rents be increased to 
any figure with a view to paying for the repairs and improvements ? 

ANUDT, 


Housing Acts, 


Answer. 
In our opinion, yes. 


7.—_Licensing— Application for new licence 
divided. 

At the general annual licensing meeting for my petty sessional 
division, at which six of the licensing justices were present, an applica- 
tion was made for a new licence. No decision was arrived at concerning 
the application as the justices were equally divided and such application 
was adjourned for re-hearing in accordance with the case of Fussell v. 
Somerset Quarter Sessions Licensing Committee [1947] 1 All E.R. 44; 
It J.P. 45. 

The difficulty now is with regard to the re-hearing before a recon- 
stituted bench. 

There are only eight justices for this division and as one holds a 
justices off-licence the remaining seven were appointed as the divisional 
licensing committee in December last. 

The husband of one justice who was appointed to the committee 
did, however, apply for and was granted a term on-licence at the general 
annual licensing meeting in respect of an hotel in which he and his 
wife (the justice) are interested as proprietors and shareholders—the 
licence being granted to him in his own name. Consequently this 


Licensing justices equally 
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sstice did not sit on the bench thus leaving the six justices 
m para. |. It appears that she is by virtue of 
of the Licensing Act, 1949, disqualified and if eligible for reapp 
this could not take place until the next committee is app 
next year 

County justices from neighbouring divisions cannot be called upon 
as their jurisdiction in connexion with the granting of licences under the 
Licensing (Consolidation) Act, 1910, is confined to the division, or 
place, in which they reside 

Your opimion as to the 
authorities thereon would be greatly appreciated 


therefore 


with any 
NILO 


reconstitution of the bench 


Answer 

Inasmuch as every member of the licensing justices sat at the first 
hearing, it is not possible to form a “ reconstituted " bench by adding 
to ther number as was done in Fussell v. Somerset Quarter Sessions 
Licensing Committee “pra It may be that at the rehearing 
other and stronger arguments will be advanced which will persuade a 
majority of view that the licence should be granted 
if not, the application will fail for the lack of a majority im its favour 
Licensing (Consolidation) Act, 1910, s. 7.) 


he justices to the 


Animals Act, 1951, 
Time 


gives a right of 


8. -Magistrates Practice and procedure — Pet 
s. 1 (4) 4ppeal against local authority's decision 
Section | (4) of the Pet Animals Act, 195! ippeal 
to any person aggrieved by the decision of the local authority to a 
court of summary jurisdiction The does not incorporate 
the appeal provisions of a general Act (¢.¢., the Public Health Act, 
1936, where the limit for an appeal is twenty-one days). Is, 
therefore, the time limit for such an appeal the usual six months under 
the Summary Jurisdiction Acts? NoORSEMAN 


limit 


section 


time 


Answer 
Yes, this is an appeal to which r. 58 of the Summary Jurisdiction 
Rules, 1951, apples The procedure is by way of complaint for an 
order under the Summary Jurisdiction Acts 
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From 
Ministries and the 
post iz. 
quested to have them signed by a magistrate 
I am unable to find any aut 
for such a procedure, nor has any ever been cite 


ormations 


tume to time I receive 

Board of Tr 

signed forms of information are 

upon them hority 

often informed by those who send inf 

clerks accept them. Up to the present time I have 
that the Summary 

written or oral 


It seems to me Jurisdiction 
an information 
mformant, and this information might be 
Moreover 1 magistrate is presumably entitled 
question the informant, and can scarcely 

taken before me “ if he does not see the informant 

I should greatly appreciate your views upon the matt 
a stamped addressed envelope for your reply 


being laid before 
bad if 


sen 


Answer 
We are aware that the practice is by no means uncommor 
doubtless convenient, but we do not think it is regular. W 
with all that our learned correspondent says, ar 
to s. 10 of the Summary Jurisdiction Act, 1848 
See also 101 J.P_N. 498 and 606, and 102 J.P.N. 723 


bits 
igree 


1 we also call attention 


10... Public Health Act, 1936; Water Act, 1945 Easemer ver 
third party's land for purposes of laving pipe 

Under s. 138 of the Public Health Act, 1936, as amended by the 
Water Act, 1945, a local authority may require any occupied house 
to be provided with a sufficient supply of water for domestic purposes 
If this requirement is not complied with, but subject, of course, to 
the terms of the section, the local authority may themselves provide, 
or secure the provision of, a supply of water to the house or ho 
question 

In order to provide a supply of water to a particular house it may 
be necessary for the supply pipe to be laid im land (¢.¢., a garden or a 
private road) belonging to some person other than the owner of the 
house which lacks the supply of water. Can the local authority 
in such circumstances lay the supply pipe in the third party's land ? 
If so, ws the third party to be compensated under s. 2 


ses in 


278 of the Act? 
In the case of the owner of a house who wishes to take a supply in 
pipes to the house, but who is unable to get consent to lay the supply 
pipe through the land of a third party, ts there any method of compel- 
ling the third party to allow the laying of the supply pipe through 
his land ? Fap 
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Answer 


By s. 24 of the Water Act, 1945, statutory water undertakers have 
power to acquire land by agreement for the purposes of their under- 
taking. The expression “ land “ includes “ any interest in land and 
any casement or right in, to or over land ™ (s. 59 (1)). Section 24 (4) 
empowers a local authority to purchase land compulsorily under the 
section for the purposes of their undertaking. These provisions would 
enable the supply pipe to be laid either by agreement or by compulsion 
By subs. (3) the Lands Clauses Acts are incorporated with the section 
and, therefore, compensation becomes payable under the scheme of 
thost Acts to the third party in the event of compulsory acquisition. 
11.—Water Supply— Water cut off for failure to pay rate—Payment 

by council — Recovery from owner 

Miss A, the eccentric owner and occupier of a large house, has 
refused to pay her water rate with the result that the water company 
has cut off the supply under the provisions of s. 38 (3) of the Water 
Act, 1945. Notice thereof was duly given to the local authority 
under s. 39 

The local authority has served on Miss A a notice under s. 138 (1a) 
of the Public Health Act, 1936 (as amended by s. 30 of the Water 
Act, 1945), calling upon her “to connect the house to a supply of 
water in pipes provided by the water company " and Miss A has not 
appealed under subs. (2a). The local authority now propose to pay 
the arrears of water rate in respect of the premises and thus “ secure 
the provision of a supply of water to the house ” (subs. (3)) and have 
instructed us thereafter to recover such payment by taking proceedings 
against Miss A. In your opinion does subs. (1) (a) of s. 138 contem- 
plate a connexion to a supply of water in pipes merely by payment of 
arrears of water rate, and would such payment constitute an expense 
reasonably incurred for the purpose of subs. (3)? It can be assumed 
that the amount of water rate in the arrear is less than £20. A.B.C, 

Answer 

We doubt whether s. 138 is available, where the supply exists but 
the consumer has by his own default produced a condition in which 
he cannot use it until he pays money. It seems to us, accordingly, 
that the council have adopted a procedure under which they cannot 
recover from Miss A under subs. (3). 


*,.. There must be something | can do...” 


The National Society for the Pre- 
vention of Cruelty to Children is 
dependent on voluntary 
contributions it 

urgently needs your 

assistance, in order A) 

to continue to bring 

happiness to those 

want it most 


Here is a task that never ends 

the care of child-victims of cal- 
lousness or thoughtlessness. The 
trained, experienced workers of the 
N.S.P.C.C. devote their lives to it 
always ready with the help and 
advice that so often restores the 
family life on which the child 
depends. And you can help too 


entirety 


who 


When advising on wills and bequests remember the 


N-S:P-C 


INCORPORATED BY ROYAL CHARTER 


Information gladly supplied 2pplicat co THE DIRECTOR, 
N.S.P.C.C., VICTORY HOUSE, LEICESTER SQUARE, W.C.2. Phone Gerrard 2774 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


HERTFORDSHIRE COMBINED 
PROBATION AREA 


Appointment of Full-time Male Probation | 
Officer 


APPLICATIONS are invited for the above 
appointment. 

The Appointment will be subject to the 
Probation Rules, 1949, 1950 and 1952, and 
the salary will be in accordance with such | 
Rules and subject to superannuation deduc- 
tions. The successful applicant will be required 
to undergo a medical examination. 

Forms of application may be obtained 
from the undersigned, and applications should 
be received by me not later than June 28, 1952. 


NEVILLE MOON, 
Clerk of the Probation Committee. 


County Hall, 
Hertford 
June 14, 1952. 


HAMPsHIRE ar ae PROBATION 


Appointment of an Additional Full-time 


Female Probation Officer 


APPLICATIONS are invited from persons 
who have had experience and/or training as 
Probation Officer for the appointment of an 
additional full-time Female Probation Officer 
for the above area. Candidates must be not 
less than 23 nor more than 40 years of age 
(except in the case of serving officers) 

The appointment and salary will be in 
accordance with the Probation Rules and the 
salary will be subject to superannuation 
deductions 

Applications, giving particulars of age, 
education, present salary, qualifications and 
experience, with the names and addresses of 
not more than three persons to whom refer- 
ence may be made, should be submitted to the 
undersigned not later than July 5, 1952. 
Canvassing, either directly or indirectly, will 
be a disqualification. 

G. A. WHEATLEY, 
Clerk to the Probation Committee. 


The Castle, 
Winchester. 
June 10, 1952. 


OUNTY COUNCIL. OF “THE WEST 
RIDING oF YORKSHIRE 


Appointment. “of " Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor in the office of the 
County Prosecuting Solicitor at a commencing 
salary of £1,000 per annum, rising by incre- 
ments to a maximum of £1,600 per annum. 
The appointment is subject to the provisions of 
the Local Government Superannuation Act, 
1937, as amended by the West Riding County 
Council (General Powers) Act, 1948, and the 
successful candidate will be required to pass a 
medical examination. A form of application 
may be obtained on request and applications 
should reach the undersigned not later than 
July 5, 1952. 
BERNARD KENYON, 
Clerk of the Peace 
and County Council. 
County Hall, 
Wakefield. 





cry OF SHEFFIELD 
Junior Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Junior Assistant Solicitor on the staff | 
of the Town Clerk’s Department at a com- | 
mencing salary which will be fixed within 
Grades Va/VII (£600-£760) of the N.C 
Scales according to date of admission 
experrence 

Applicants should have experience in 
advocacy and practical experience in con- 
veyancing, not necessarily witha local authority, 
although that would be an advantage. 

The appointment will be subject to a medical 
examination, and conditions of service of the 
N.J.C. for Local Authorities’ Staffs as adopted 
and applied by the Council and to one month's 
notice on either side which may be given at 
any time 

Applications, stating age, date of admission, 
qualifications, experience and details of 
present and previous appointments accom- 
panied by two recent testimonials must reach 
the undersigned not Igter than July 1, 1952. 
Canvassing either directly or otherwise will 
disqualify. 

JOHN HEYS, 
Town Clerk. 
Town Hall 

Sheffield 

June, 1952 


ETROPOLITAN MAGISTRATES’ 
COURTS AREA 


Appointment of Senior Probation Officer in the 
London Probation Service 


APPLICATIONS are invited from serving 
probation officers (men and women) for the 
post of Senior Probation Officer in the 
Metropolitan Magistrates’ Courts Area. 

The appointment will be made by the Sec- 
retary of State for the Home Department, 
and will carry an annual allowance of £75 in 
addition to scale salary (plus the Metropolitan 
addition of £30 a year). 

The person appointed may be required to 
serve in any part of the Area, and will be 
assigned to such court as the Secretary of 
State may from time to time decide. 

Forms of application may be obtained from 
the Probation Division (Room 419), Home 
Office, Whitehall, S.W.1, and must be returned 
not later than June 28, 1952. 


(CHESHIRE PROBATION 
Appointment of Principal Probation Officer 





AREA 


APPLICATIONS are invited for the appoint- 
ment of a Principal Probation Officer in the 
above Area at a salary of £910 by £50 to £1,060 
per annum. Applicants must be fully qualified 
to perform the duties as specified in Rule 50 
of the Probation Rules, 1950. 

The appointment will be subject to the 
provisions of the Probation Rules and the 
successful applicant will be required to pass a 
medical examination. 

Applications, upon a form which can be 
obtained from this office on receipt of a 
stamped and addressed foolscap envelope, must 
be forwarded to reach me not later than July 


4, 1952. 
H. CARSWELL, 
Secretary to the Committee. 
St. John's House, 
Chester. 





Cou NTY OF LANCASTER 
Petty Sessional ‘Divisions of Leyland and 
Leyland Hundred 


APPLICATIONS are invited for the position 
of Male Assistant to Justices’ Clerk. 
Applicants should have had extensive 


| experience in the general duties of a Magis- 
and 
' 


trates’ Clerk's Office, and particularly in the 
keeping of accounts relating to fines, fees, etc., 
and issue of process for the recovery thereof. 
The salary will be in accordance with the 
N.J.C. scale (A.P.T. Il £470—£515) 
The appointment is superannuable and 
subject to medical examination 
Applications, stating age, and particulars 
of experience, together with two recent 
testimonials, and endorsed “ Assistant” 
should reach the undersigned not later than 
June 26, 1952 
JOHN STANTON, 
Clerk to the Justices. 
Magistrates’ Clerk's Office, 
14 High Street, 
Chorley. 


ROBATION AREA FOR THE CITY 
OF EDINBURGH AND THE 
COUNTIES OF EAST LOTHIAN, MID- 
LOTHIAN AND PEEBLES 


APPLICATIONS are invited for the appoint- 
ment of a full-time, salaried, Female Pro- 
bation Officer. Applicants must have attained 
the age of twenty-three and have not attained 
the age of forty-five and have had experience of 
similar work. The person selected for appoint- 
ment will require to be medically examined as 
to her physical fitness. The appointment will 
be in accordance with the Probation (Scotland) 
Rules, 1951, and within the salaries laid down, 
viz., £320 to £500 per annum with placing 
according to age and/or service in probation 
work. Applications, stating age, qualification 
and experience and with references, must be 
lodged with the undersigned not later than 
June 26, 1952 
J. STORRAR, 
Clerk to the Probation 
Committee 
City Chambers, 
Edinburgh. 





Cov NTY “BOROU GH OF WIGAN 


Junior Assistant Solicitor 


APPLICATIONS are invited for the above- 
mentioned appointment at a salary in accord- 
ance with the National Joint Council Scale, 
as follows : 

(a) after admission and on first appoint- 
ment within A.P.T. Division Grade Va 
(£600 —£660 per annum). 

(+) after two years’ legal experience from 
date of admission within A.P.T. Division 
Grade VII (£685 —£760 per annum). 

Local government experience is desirable 
but not essential. 

Applications, with copies of two recent 
testimonials, must be received by me not 
later than June 21, 1952. 

ALLAN ROYLE, 
Town Clerk, 
Municipal Buildings, 
Library Street, 


Wigan. 
May 27, 1952. 
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ETROPOLITAN MAGISTRATES’ 
7 COURTS AREA 


Appointment of Assistant Principal Probation 
Officer in the London Probation Service 


APPLICATIONS for the appointment to this 
post are invited from serving officers (men and 
women) of considerable experience. The 
officer appointed will work from the head- 
quarters of the London Probation Service. 


The appointment will be made by the Sec- 
retary of State for the Home Department. 


The salary will be in accordance with the appro- | 


priate scale shown in Rule 61 (3) of the Pro- 
bation Rules, 1949 to 1952, plus the Metro- 
politan addition of £30 a year. 


The person selected may be required to 


attend a ten months’ advanced course for 
case workers at the Tavistock Clinic before 
taking up the appointment. 

Forms of application may be obtained from 
the Probation Division (Room 419), Home 


Office, Whitehall, S.W.1, and must be returned | 


not later than June 28, 1952. 
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Now Ready 


GUIDE TO 
INCOME TAX 


N. E. MUSTOE, Q.c., M.A., LLB. 


This Guide sets forth essential 
parts of the new Income Tax 
Act, 1952, and gives practical 
assistance in its interpreta- 
tion, thereby reducing the 
complexities of this intricate 
legislation. 


Price 31s. 6d. net, 
by post 11d. extra 


| be required. 





BUTTERWORTHS 
Bell Yard, Temple Bar, London, W.C.2 





Norroik COUNTY COUNCIL 


APPLICATIONS are invited for the appoint- 
ment of Junior Assistant Solicitor in the depart- 
ment of the Clerk of the County Council. 
Applicants should have a good general 
experience of legal work, and in particular of 
conveyancing and advocacy. The salary will 
be in accordance with Grades Va or VII, 
namely, £600 x £20 to £660 or £685 x £25 to 


| £760 per annum, according to experience. 


The appointment is on the permanent staff 


| and subject to the Local Government Super- 


annuation Acts; a medical examination will 
Applications, accompanied by 
the names and addresses of three persons to 
whom reference can be made, should be made 
on forms obtainable from this Office, and 
should reach me within 14 days of publication 
of this advertisement. 


H. OSWALD BROWN, 
Clerk of the County Council. 


County Offices, 
Thorpe Road, 
Norwich. 
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F. J. 0. CODDINGTON, M.A. (Oxon), LL.D. (Shett.) 
Price 3s. 64., plus postage, etc., 6d. 
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SECOND PRINTING 





LOCAL AUTHORITIES’ POWERS OF PURCHASE 


A Summary by A. S. WISDOM, Solicitor 


“* This is an excellent practical summary. 
The summary provides a ready guide to 
members and officers of local authorities 
and their Committees when confronted 
with the question whether land can be 
used for a particular purpose.” 

Law Times. 


“Mr. Wisdom, in a small work of 
considerable value, has produced a sum- 
mary of statutory powers which is concise 
without loss of accuracy and compre- 


hensive without bulk ... This is a 
useful and inexpensive minor work.” 
County Councils Association Official Gazette. 


“* The author is to be congratulated on an 
extremely practical piece of work. From 
it you can see the relevant sections of 
the relevant Act governing the purchase 
of anything from an ancient monument 
to judges’ lodgings, from a cemetery to a 
civic restaurant, from an aerodrome to 
a slaughter-house.” 

The Journal of the Society of Town Clerks. 








Price 4s., postage and packing 64. extra. Obtainable from :— 
JUSTICE OF THE PEACE LTD., Little London, Chichester, Sussex 
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